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THE UNIVERSITY OF TENNESSEE

BOARD OF TRUSTEES
ACTION ITEM
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COMMITTEE: Academic Affairs and Student Success
CAMPUS/UNIT: All
ITEM: Proposed Revisions to Board Policies on Academic Freedom,

Responsibility, and Tenure

RECOMMENDATION: Approval
PRESENTED BY: Dr. Joseph A. DiPietro, President
The following materials are provided for this item:
1. A table summarizing the proposed revisions, with page references;
2. The current policy with proposed revisions tracked by underlining and strike-out. Yellow
highlighting indicates changes made in response to comments by the University Faculty

Council (UFC);

3. A description of faculty engagement on revisions to the tenure policy;

4. A table showing UFC comments on proposed revisions (other than revisions concerning post-
tenure review) and the administration’s response; and

5. Comments submitted by UFC on the proposed revisions concerning post-tenure review.

In addition, now that the pre-termination procedures outlined in Appendices B and C are much
more likely to be elected by a faculty member (because the UAPA process is now post-termination),
the administration recommends that these pre-termination procedures be reviewed carefully and
any needed revisions proposed to ensure efficiency and timeliness. The Resolution below directs
the President to recommend revisions at the June 22 meeting.

If adopted, the Resolution provides that the revisions to the policy will be effective as of March 23,
2018 (date of adoption), except as otherwise provided in the Resolution. A deferred effective date is
provided for some revisions to allow adequate time for required procedures to be developed and
approved by the Board or other approving authority. The revisions concerning authority to grant
tenure are not deferred, however, and therefore at the June meeting the Board will act only on any
tenure recommendations for (1) a University Officer in a faculty appointment; (2) a faculty member
to be tenured upon initial appointment; or (3) a faculty member to be tenured after serving less than
a six-year probationary period.
[continue to next page]
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Chair: (1) Call attention to the Resolution presented in the meeting materials (see below); and (2)
call for a motion and second that the Committee recommend the Resolution for adoption by the
Board of Trustees.

RESOLVED: The Board of Trustees approves the proposed revisions to the Board
Policies on Academic Freedom, Responsibility, and Tenure to be effective as of
March 23, 2018, except as provided below:

1. The standard six-year probationary period shall apply to all tenure-track
appointments made after March 23, 2018. The required campus policies and
procedures to govern a faculty member’s application for tenure before the
sixth year shall be submitted to the Board no later than the last regular Board
meeting in 2018 and shall be effective upon approval by the Board.

2. The requirement of an Enhanced Tenure-Track Review (ETTR) in the third or
fourth year of the probationary period shall be effective as of July 1, 2019 but
shall not apply to any tenure-track faculty member who has completed the
fourth year of his or her probationary period by that date. The campuses shall
present proposed ETTR procedures to the Board for approval no later than the
last regular meeting of the Board in 2018.

3. (a) Any revision of campus procedures needed to comply with the new
minimum components of the tenure review process stated in Appendix A (for
example, the requirement of external reviews of all tenure candidates and the
requirement of peer review of teaching) shall be effective upon approval by
the Board. The campuses shall submit any revised procedures to the Board
no later than the June 22, 2018 meeting.

(b) The departmental procedures required by Appendix A shall be effective
upon approval by the dean and the chief academic officer. Departments shall
submit the required procedures for approval no later than November 30, 2018
and shall be effective beginning with the next tenure review cycle following
approval.

4. The departmental criteria for tenure required by Article III, Section F, of the
policy shall be submitted to the dean and the chief academic officer for
approval no later than November 30, 2018 and shall be effective beginning
with the next tenure review cycle following approval.

5. The requirement of a periodic comprehensive review of all tenured faculty no
less often than every six years shall be effective upon Board approval of the
review procedures for each campus recommended by the President. The
President shall recommend the procedures to the Board no later than the last
regular meeting of the Board in 2018.

AND FURTHER RESOLVED: At the June 22, 2018 regular meeting of the Board,
the President shall recommend revisions to the procedures outlined in Appendices
B and C of the policy to ensure that pre-termination hearing processes are conducted
in an efficient and timely manner so that a recommendation is presented to the
Chancellor no later than 120 days after written notice of proposed termination was
provided to the faculty member.

464



Academic Affairs and Student Success Committee - Proposed Revisions to Board Policies on Academic Freedom, Responsibility, and Tenure

SUMMARY OF REVISIONS TO BOARD TENURE POLICY
PROPOSED FOR CONSIDERATION AT MARCH 2018 MEETING OF THE
BOARD OF TRUSTEES

MOVING DECISIONS TO LOWER ADMINISTRATIVE LEVELS

1. Authority to Grant Tenure — Delegates authority to the president except:

2. Board retains authority to grant tenure (1) to University Officers (whose appointment
must be approved by Board); (2) any faculty member seeking tenure upon initial
appointment; and (3) any faculty member to be tenured after serving less than a six-
year probationary period. [Page 4]

2. Tenure Termination Procedures — Chief academic officer rather than chancellor initiates

termination proceedings; related changes to tenure termination procedures. [Pages 23

and following; pages 32 and following]

3. Tenure Termination Procedures — If the faculty member elects a pre-termination

proceeding before a University tribunal, the final decision is made by the chancellor and

is not appealable to the President. [Pages 28-29]

TIME TO TENURE

4. Standardizes a 6-year probationary period across the UT System:

Y. Faculty member is considered for tenure in the 6™ year and, if not tenured, continues
employment for a terminal 7" year; early consideration is allowed subject to campus-
specific policies and procedures (which the Board must approve) and subject to
Board approval of the tenure recommendation. [Pages 5-6]

5. Tenure Upon Initial Appointment — (formerly Appendix D):

2. Moved from appendix to body of the policy.

2. Clarifies the exceptional circumstances warranting tenure upon initial appointment
and requires documentation of compliance with all standard procedures for tenure
review and recommendation. [Page 5]

TENURE REVIEW PROCESS

6. Requires an enhanced mid-cycle review of tenure-track faculty in the 3™ or 4™ year of
the probationary period. [Page 7]

7. Requires departmental criteria for tenure unless the dean and chief academic officer
approve application of college criteria in lieu of departmental criteria. [Page 8]

8. Requires departmental procedures governing tenure review, including required external

review for all tenure candidates, required peer review of teaching, and required contents
of the tenure application. Departmental procedures are not required if the dean and chief
academic officer approve application of college procedures in lieu of departmental
procedures. [Page 19]

9. Requires at least 2 levels of independent peer review prior to a tenure application
reaching the chief academic officer (i.e., a departmental review and either a college-
wide committee review or other independent review committee). [Page 20]
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REVISIONS TO THE DEFINITION OF ADEQUATE CAUSE FOR TERMINATION
10. | Provides for termination upon loss of external appointment or substantive alteration or
work. [Page 16]

Provides for termination of a faculty member who does not hold a full-time appointment
with the University if tenure was granted contingent upon employment with an external
entity and the faculty member ceases to be employed by that entity. [Page 16]

REVISION TO EXPEDITED TERMINATION OR SUSPENSION PROCEDURES

11. | Expressly includes sexual harassment or other sexual misconduct as grounds justifying
the use of expedited procedures to terminate or suspend without pay a tenured faculty
member for Adequate Cause. [Page 37]

POST-TENURE REVIEW

12. | Requires the president to establish, with Board approval, procedures for each campus

under which every tenured faculty member shall receive a comprehensive performance

review no less often than every six years. Requires that certain minimum provisions be

included in the procedures:

2. A peer review committee internal to the campus composed of tenured faculty at the
same or higher rank, some in the same department and some not;

2. Allow solicitation of external reviews when deemed necessary by the peer review
committee or the dean; and

2. Staggering reviews to avoid excessive administrative burden at any given time.
[Page 11]

Provides that the president, based on the findings of an academic program review, may
recommend to the Board procedures under which the campus administration will
conduct comprehensive performance reviews of tenured and non-tenured faculty in the
program. [Page 14]

OTHER

13. | Adds “Modified Duties Assignment” as a reason for suspension of the probationary
period. [Page 6]

14. | Makes needed clarifications — e.g., disciplinary sanctions other than termination for
adequate cause. [Page 17]

15. | Makes technical corrections (including deletion of obsolete provisions related to
adoption of the 1998 policy) and revisions to comply with statutory changes (e.g., 10-
day deadlines under UAPA are now 15 days).
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BOARD OF TRUSTEES
POLICIES GOVERNING ACADEMIC FREEDOM, RESPONSIBILITY, AND TENURE1

The Board of Trustees is constituted by statute of the State of Tennessee as the governing
body of The University of Tennessee-Systerm, with complete and full authority over the
organization and administration of Fthe University? and its constituent parts, and over
the granting of tenure to members of the faculty.

| The principal mission of Fthe University is the discovery and dissemination of truth
through teaching, research and service.> The Board recognizes that freedom of inquiry
and expression is indispensable for this purpose and believes that it and the

| administration and faculty should cooperate to that end. In Fthe University’s program
of teaching, research and service, it is essential that the Board, administration and faculty
cooperate voluntarily, each contributing freely, according to his or her qualifications, in
a mutually beneficial exchange of information and ideas.

| The following statement is intended to record the policy and procedures of Fthe
University with respect to academic freedom, responsibility, and tenure. The Board
considers these principles compatible with its statutory authority and responsibilities and
the constitutional guarantee of freedom of speech and inquiry to each citizen of the
United States.

I This is a compilation and restatement of policies and procedures adopted by vote of the Board of Trustees
| on November 4, 1955; June 17, 1971; October 20, 1978; by periodic approval of Efaculty Hhandbook
provisions for each University of Tennessee campus; and by revisions recommended by the Board’'s AY
1997-98 special Tenure Committee and its Faculty Tenure Advisory Committee, and approved by the Board
on 18 June 1998; and by revisions approved by the Board on 19 June 2003; and by revisions approved by
the Board on 16 March 2006f, March 1, 2013, and October 14, 2016; and-by revisions approved by the
Executive and Compensation Committee, acting on behalf of the Board, on December 18, 2017; and by
revisions approved by the Board of Trustees on March 23, 2018].

2 Many terms throughout this document are used generically. “Fhe-University” refers to The University
of Tennessee-Syster as a state-wide system composed of several campuses and institutes. “Campus” refers
to the-UT; Knoxville-eampus, the Health Science Center, the UT Institute of Agriculture, the U¥-Space
Institute~UT at Chattanooga, and UT at Martin. “Chancellor” refers to the-Chaneellor-orVice President
chief executive officer of the unit. “Department” refers to the smallest academic unit (in some cases a
“college,” “school,” or “division”); similarly, “department head” refers to “chair,” “director,” or “dean” as
appropriate. “Faculty Senate” refers to the campus governance body of elected faculty members and
“Faculty Senate Executive Committee” refers to that committee or its comparable group of elected Senate
officers. “Chief academic officer” refers to the campus provost, academic vice chancellor, or dean;-ete-other
official designated by the Chancellor for oversight of campus academic affairs. = 74 i

7 7 7 7 7

3 The word “teaching” includes the set of instructional activities that normally occurs in classrooms,
laboratories, clinical sites, and in directed study, etc.; “research” includes both scholarly investigation and
the creation of works of art related to a faculty member’s academic appointment; “service” includes public
service, institutional service, and other assigned professional/clinical service responsibilities.

Page | 1
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| fArticle I} Academic Freedom and Responsibility of the Faculty Member

A healthy tradition of academic freedom and tenure is essential to the proper functioning
of a University. At the same time, membership in a society of scholars enjoins upon a
faculty member certain obligations to colleagues, to the University and to the State that
guarantees academic freedom.

1. The primary responsibility of a faculty member is to use the freedom of his or her
office in an honest, courageous, and persistent effort to search out and
communicate the truth that lies in the area of his or her competence.

2. A faculty member is entitled to full freedom in research and in publication of the
results, subject to the adequate performance of his or her other academic duties,
but research for pecuniary gain either within or beyond the scope of his or her
employment must be based upon an understanding with Fthe University
administration, according to Fthe University’s policies (e.g.,, Compensated
Outside Services, Conflict of Interest).

3. A faculty member should maintain a high level of personal integrity and
professional competence, as demonstrated in teaching, research, and service.
Academic freedom does not exempt a faculty member from an evaluation by
colleagues and administration of his or her qualifications for continued
membership in their society.

4. Although faculty are free in the classroom to discuss subjects within areas of their
competence, faculty shall be cautious in expressing personal views in the
classroom and shall be careful not to introduce controversial matters that have no
relationship to the subject taught, and especially matters in which they have no
special competence or training and in which, therefore, faculty’s views cannot
claim the authority accorded statements they make about subjects within areas of
their competence; provided, that no faculty will face adverse employment action
for classroom speech, unless it is not reasonably germane to the subject matter of
the class as broadly construed, and comprises a substantial portion of classroom
instruction.

5. A faculty member should recognize that the right of academic freedom is enjoyed
by all members of the academic community. He or she should be prepared at all
times to support actively the right of the individual to freedom of research and
communication as defined herein.

6. In addition to the normal responsibilities of a citizen of the state and nation,
including the duty to uphold their Constitutions and obey their laws, a faculty
member also should conduct himself or herself professionally with colleagues. He

Page | 2
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or she should strive to maintain the mutual respect and confidence of his or her
colleagues. He or she should endeavor to understand the customs, traditions, and
usages of the academic community.

7. When, as a citizen, a faculty member speaks outside the classroom or writes for
publication, he or she should be free, as a citizen, to express his or her opinions.
Each faculty member should conduct himself or herself professionally, should be
accurate, should exercise appropriate restraint, should show respect for the
opinions of others, and should make clear that he or she speaks for himself or
herself and not for Fthe University.

8. This policy is intended to be consistent with the Board of Trustees Policy on
Student and Faculty Speech, and shall be interpreted accordingly.

| fArticle II.} Academic Freedom and Responsibility of the University Administration

1. The University is committed to recruiting, appointing, retaining and promoting
faculty members by processes which are thorough, thoughtful, equitable, and in
which the professional judgments of faculty members are of major importance.

2. Administrative officers should actively foster within Fthe University a climate
favorable to freedom of teaching and research. In its pursuit of excellence, Fthe
University should reward its outstanding faculty members.

3. The administration is responsible for enforcing all Board and campus policies
applicable to faculty members. It is the duty of the administration - beginning with
department heads, deans, and chief academic officers - to remove from the faculty
any faculty member who has been found, through proper procedures, seriously
derelict in his or her responsibilities as a member of the academic community.

The Board requires that each campus and its constituent academic units develop
appropriate policies and procedures necessary to implement the Board’s tenure policy.

| fArticle II1.} Tenure
A. Definition of Tenure
Tenure is a principle that entitles a faculty member to continuation of his or her annual
appointment until relinquishment or forfeiture of tenure or until termination of tenure

for aAdequate eCause, financial exigency, or academic program discontinuance. The
burden of proof that tenure should be awarded rests with the faculty member. Fenureis

Page | 3
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- The awafdg&
of tenure shifts the burden of proof concerning the faculty member’s continuing
appointment from the faculty member to Fthe University, except in the case of
relinquishment or forfeiture of tenure.

B. Authority to Grant Tenure

Tenure is acquired only by positive action of the President or Board of Trustees, and is
awardedgranted in a particular academic unit (department, school, or college) of a
campus. The Board of Trustees makes the decision whether to grant tenure, based upon
the recommendation of the President, to (1) University Officers as defined in bylaws
adopted by the Board of Trustees; (2) any faculty member who is to be granted tenure
upon initial appointment without serving a probationary period at a University campus;
and (3) any faculty member to be tenured after serving less than a six-year probationary
period. The President makes the decision whether to grant tenure, based upon the
recommendation of the Chancellor, in all other cases. The President or Board of Trustees
(as applicable according to this policy) may grant tenure at any time during a given year,
after confirming that all tenure review and recommendation procedures in Appendix A
have been followed.

B:C. _Eligibility for Tenure Consideration

Eligibility for tenure consideration shall be subject to the following minimum standards:

1. Regular, full-time, tenure-track faculty appointments at the academic rank of
instructor, assistant professor, associate professor, or professor are eligible for
tenure consideration;

2. Temporary, term, and part-time appointments are not eligible for tenure
consideration, except that in the extraordinary circumstances defined in Appendix
ED, faculty members who do not have a full-time appointment may be eligible for
tenure consideration.

Each campus may establish additional eligibility requirements for tenure consideration.

Atter-approval-by-the Board-of Trustees,eCampus eligibility requirements for tenure

consideration shall be effective upon approval by the Board of Trustees and shall be
published in the campus Efaculty Hhandbook.

| D. Tenure upon Initial Appointment

No faculty member shall be appeinted-initially—-with-tenure-granted tenure upon initial

appointment except by positive action of the Board of Trustees upon the recommendation

Page | 4
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of the President, which shall include documentation of compliance with all tenure review
and recommendation procedures stated in Appendix A and as established by the campus
in accordance with Section G of thls Article IH aﬁd—aﬁter—reﬂew—by—ﬂae—termred—faeulty

s - The Board of
Trustees w1ll grant tenure upon initial appointment oan 1f (1) the proposed appointee
holds tenure at another higher education institution and the Board determines that the
President has documented that the proposed appointee cannot be successfully recruited
to the University without being granted tenure upon initial appointment; or (2) the Board
of Trustees determines that the President has documented other exceptional
c1rcumstances warrantm,ar the grant of tenure upon initial appomtment —Appendix D
ion- _ When
necessary between regular meetings of the Board of Trustees, the Board’s executive
committee may act on behalf of the Board to grant tenure upon initial appointment in
accordance with the provisions of this Section D.

C:E. Probationary Period

| A tenure-track faculty member must serve a probationary period at a University campus
prior to being considered for tenure.

1. Length of Probationary Period

Except as otherwise provided in this policy, tFhe probationary period-atFhe University
shall bem%%%ha&m&ear&d&%e&%ere%ha&seve&ae&dem&e six years ,—hewever,—fer—geed

preb&t}eﬁaw—peﬁed—ef—less—than—eﬂe—aeadermeye&r— The facultv member w111 applv for

tenure during the sixth-academie year, and if tenure is not granted, the faculty member
will be permitted to serve a seventh year as a terminal vear. If a faculty member begins
employment after July 1 and before January 1, the remaining term of the faculty member’s
initial appointment will count as the first year of the probationary period, so that what is
treated as the first year of a faculty member’s probationary period will not be shorter than

six months. H-afaculty-member-has-served-in-atenure-track-appointment-at-another

theeﬂgmal—a??emtment—letter—ef—the—leﬂgth—The provision of thea probatlonary perlod

and any statement in an appointment letter or otherwise regarding the probationary

period and the year of mandatory tenure consideration does not guarantee retention of
the faculty member for the full probationary perioduntil- that Hme.

A faculty member may request an early consideration for tenure before the sixth year of
his or her probationary period but no sooner than the next regular tenure cycle after

Page | 5
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completion of the first year of the probationary period. Each campus shall adopt policies
and procedures regarding a faculty member’s early application for tenure, and the
consequences of such a candidate’s failure to receive tenure upon an early application,
which shall be effective upon approval by the Board of Trustees and shall be included in
the faculty handbook.

2. Extension of Probationary Period

For good cause related to procedural error, ¥the University and a tenure-track faculty
member may agree in writing to extend a sevensix-year probationary period for a
maximum of two additional years. The proposed extension must be approved in advance
| by the chief academic officer, the Chancellor, the Senier-Vice-President (or designee), and
the General Counsel (or designee).

2.3.Suspension of Probationary Period

The chief academic officer shall decide whether the probationary period will be
suspended when the following circumstances occur:

a. the faculty member accepts a part-time faculty position;
b. the faculty member accepts an administrative position; or
c. the faculty member is granted a leave of absence_or modified duties

assignment.

The chief academic officer shall give the faculty member written notice of the decision
concerning suspension of the probationary period.

3.4.Notice of Non-renewal

Notice that a tenure-track faculty member’s appointment will not be renewed for the next
year shall be made in writing by the chief academic officer, upon the recommendation of
the department head and dean, according to the following schedule:

a. In the first year of the probationary period, not later than March 1 for an academic
year appointment and no less than three months in advance for any other term of
appointment;

b. In the second year of the probationary period, not later than December 15 for an
academic year appointment and no less than six months in advance for any other
term of appointment; and

c. In the third and subsequent years of the probationary period, not less than twelve

months in advance.

Page | 6
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| These notice requirements relate only to service in a probationary period with Fthe
University. Credit for prior service shall not be considered in determining the required
notice. Notice of non-renewal shall be effective upon personal delivery or upon mailing,
| postage prepaid, to the faculty member’s residential address of record at Fthe University.

5. Enhanced Tenure-Track Review (ETTR)

For each tenure-track faculty member, the department and department head will conduct
an _enhanced review to assess and inform the faculty member of his or her progress
toward the grant of tenure during the third or fourth vear of the probationary period
(with the vear to be determined in the department head’s sole discretion).

The tenured departmental faculty will confer regarding the faculty member’s
performance and will then write a report to the department head that will contain a list
of the participating tenured faculty members; suggestions for enhancing the faculty
member’s progress toward the grant of tenure; the majority and minority report, if
applicable; and the summary anonymous vote on whether the faculty member is
progressing satisfactorily toward the grant of tenure. The department head will present
and discuss the tenured faculty’s report, as well as his or her own written assessment,
with the faculty member. Copies of the ETTR documents will be given to the faculty
member. A favorable ETTR does not commit the tenured departmental faculty, the
department, or the college to a subsequent recommendation for the grant of tenure.

Each campus shall adopt further procedures regarding the ETTR, including specifications
of the required contents of the materials to be reviewed, which shall be effective upon
approval by the Board of Trustees and shall be included in the campus faculty handbook.
Any appeal regarding the ETTR shall follow the same procedures for an appeal of an
annual performance and planning review.

P.F. Criteria for Tenure

Tenure is awardedgranted after a thorough review which culminates in Fthe University
acknowledging a reasonable presumption of the faculty member’s professional
excellence, and the likelihood that excellence will contribute substantially over a
considerable period of time to the mission and anticipated needs of the academic unit in
which tenure is granted. Professional excellence is reflected in the faculty member’s
teaching, research, and service including the faculty member’s ability to interact
appropriately with colleagues and students. The relative weights of these factors will
vary according to the fit between the faculty member and the mission of the academic

unit in which he or she is appointed.

Each campus may establish more-specific criteria for tenure_that are consistent with the
criteria stated in this policy but may be more restrictive. -After Campus criteria for tenure

Page | 7
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shall be effective upon approval by theBeard-ef Frustees,campus-eriteria President (or

designee) and the General Counsel and shall be published in the campus Efaculty
Hhandbook.

Each college may establish more-specific criteria for tenure that are consistent with, but
may be more restrictive than, the criteria stated in this policy and any more-specific
campus criteria. College criteria for tenure shall be effective upon approval by the chief
academic officer and shall be published in college bylaws. Campus-eriteriafor-tenure
shallinelude-and-be-consistent with-the-eriteriastatedin-thispeliey-

An-academieunit-may—alseEach department shall establish more-specific criteria for

tenure in that unit that are consistent with the criteria stated in this policy and any criteria
established by the college and campus but may be more restrictive. Afterapproval-by-the
Departmental criteria for tenure shall be effective upon approval by the dean and eampus
chief academic officerthese-eriteriafortenure and shall be published in the bylaws of
the academicunitdepartment. Departmental criteria for tenure shall not be required,
however, if more-specific criteria have been established by the applicable college, and the
dean and chief academic officer have approved application of the college criteria in lieu

of departmental Crlterlaihe—tam%e—&ﬁeﬂa—fer—a—depaftmeﬂt—shaﬂ—meh&de—&nd—be

| E.G. Preceduresfor-Consideration and Grant of Tenure

Each campus shall establish procedures for considering a faculty member for tenure that
are consistent with the minimum components stated in Appendix A. AfterCampus
procedures shall be effective upon approval by the Board of Trustees;+these-procedures

and shall be pubhshed in the campus Efaculty Hhandbook %e@%%eétmes&h&ﬂ—me}&ée

E.H. Locus of Tenure

Tenure at The University of Tennessee is granted in a particular academic unit
(department, school, or college) of a specific campus, in a position appropriate to the
faculty member’s qualifications. Reorganizations that result in the merger or splitting of
departments do not affect the tenure or probationary status of the faculty involved.

If a tenured faculty member voluntarily transfers from one UT campus to another, his or
her tenured status is not transferred. However, a review by the responsible

administrators in consultation with the tenured faculty of the receiving department may
| result in an immediate recommendation to the PresidentBeard-ef Frustees that tenure at
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the new campus be granted to the transferred individual; on the other hand, a new
probationary period in the receiving unit may be established. There shall be no
involuntary transfer of faculty members between campuses.

Transfers of tenure between departments on the same campus do not require the
President’sBeard approval, but must be approved by the responsible campus
administrators in consultation with the tenured faculty of the receiving unit, with notice

| to the PresidentBeard-ef Frustees. In any event, prior to the effective date of the transfer
all conditions relating to tenure must be documented and accepted, in writing, by the
transferring faculty member. If a non-tenured faculty member transfers from one existing
department to another, a new probationary period must be established and documented
under the same guidelines that would be followed if the faculty member came from
another institution. All conditions relating to the new probationary period must be
documented and accepted, in writing, by the transferring faculty member.

If a tenured faculty member accepts a part-time faculty position or an administrative
| position with Fthe University, neither of which can carry tenure, the faculty member

retains tenure in the full-time faculty position he or she vacated.

G:I. __Evaluation of Tenured Faculty Members

The University is committed to the evaluation of all faculty members as a means of

strengthemng the pr1nc1ple of tenure. %—that—eﬁd,—the—gmxfefs&tygappkes—m;e

AppeﬂéBeFE—)—Beth—reﬂew—p%eeessesTo that end, the Umver51tv conducts the tvpes of

performance reviews described in this Section I. Performance reviews focus on the
faculty member’s contributions to the University’s missions through teaching, research
(including scholarly and artistic work), service, and clinical care.

Competent teaching is a crucial responsibility for faculty members, and the effective use
of appropriate instructional evaluation (including departmental files of class syllabi and
related materials, student, and peer evaluation, etc.) is important to all objective review
processes. Faculty members with research/creative arts responsibilities should have the
quantity and quality of their work fairly assessed. Each faculty member’s service
contributions should be evaluated impartially.

1. Annual Performance-and-Planning Review
Each faculty member and his or her department head will engage in a formal annual

Performance-and-Planning Review, examining the current fiscal/academic year’s
activities and planning what should occur during the coming fiscal/academic year. The
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planning aspects of these annual academic year reviews also should take place in the
context of longer-term goals for the campus, college, and department. Each campus shall
strive to reward faculty members who more than meet expectations for rank, and
administrators shall develop and publish guidelines for each campus to allocate funds
for this purpose whenever feasible. Each faculty member’s annual review should proceed
from guidelines and criteria which are appropriate to the department, college, and
campus, and this annual review should be a key element in merit pay or performance-
based salary adjustments. A document summarizing the review - including an objective
rating of the faculty member’s performance, as listed below - must be signed by the
faculty member (to acknowledge receipt of the review document) and the department
head. The head must send a copy to the dean. The dean must send copies of the
documents or a list of names by category to the chief academic officer for review and
approval/disapproval.

| The performance rating {scale} for annual reviews shall be approved by the Board of
Trustees, and may include (in whole or in part) the ratings defined below. Unless or until
the Board of Trustees approves a campus-specific rating scale, campuses shall employ
the rating scale defined below. To ensure seamless application of other faculty policies
and procedures related to performance ratings (whether part of this document or some
other policy or procedure), any campus-specific rating scale must explain how it
articulates with the rating scale defined below.

Campus faculty handbooks, college bylaws, and/or department bylaws must specify the
substantive performance criteria to be used when conducting performance reviews
within the particular unit.

The following performance rating scale is to be applied in evaluating tenured faculty
members when no campus-specific scale is in place:

a. Exceeds Expectations for Rank - eligible for significant merit pay or performance-
based salary adjustment that is consistent with campus, college, and department
fiscal situations;

b. Meets Expectations for Rank - eligible for minimum merit pay or performance-
based salary adjustment that is consistent with campus, college, and department
fiscal situations;

c. Needs {limprovement for Rank - not eligible for merit pay or performance-based
salary adjustment and may requires an Annual Review Improvement Plan (see

below); and

d. Unsatisfactory for Rank - not eligible for any salary adjustment and requires an
| Enhanced Post-Tenure Performance Review (III.G1.23. below).
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| Annual Review Improvement Plan: Within 30 calendar days of the annual review, any
faculty member with an overall performance rating of Needs Improvement for Rank
must collaborate with the head on an Annual Review Improvement Plan to be reviewed
by the head and recommended by him/her to the dean for review and approval/denial.
The next year’s annual review must include a progress report that clearly describes
improvements in any area(s) for which improvement was required. This Annual Review
Improvement Plan process is inapplicable if the faculty member’s performance rating has
triggered Enhanced Post-Tenure Performance Review.

Appeal Process: Each campus shall have a campus-wide process by which a faculty
member may appeal his/ or her annual review rating. Developing the process should
involve the Faculty Senate or an appropriate committee thereof. The final decision on an
appeal shall not be appealable to the President.

2. Periodic Post-Tenure Performance Review (PPPR)

The Board of Trustees recognizes and affirms the importance of tenure in protecting
academic freedom and thus promoting the University’s principal mission of discovery
and dissemination of truth through teaching, research, and service. The Board also
recognizes its fiduciary responsibility to students, parents, and all citizens of Tennessee
to ensure that faculty members effectively serve the needs of students and the University
throughout their careers. Therefore, the President shall establish, with Board approval,
procedures for each campus under which every tenured faculty member shall receive a
comprehensive performance review no less often than every six years. As a minimum,
the procedures for this periodic review shall: (1) provide for a peer review committee
internal to the campus composed of tenured faculty members at the same or higher
academic rank as the faculty member being reviewed, some of whom hold appointments
in the same department as the faculty member being reviewed and some of whom do
not; (2) provide for external reviews to be solicited when deemed necessary by the peer
review committee or the dean; and (3) provide for appropriate staggering of reviews to
avoid excessive administrative burden at any given time.

2.3.Enhanced Post-Tenure Performance Review (EPPR)

Enhanced Post-Tenure Performance Review (EPPR) is an expanded and in-depth

performance evaluation conducted by a committee of tenured peers and administered by

the chief academic officer. Procedures for conducting an EPPR are detailed in Appendix
| EE.

This policy recognizes that the work of a faculty member is not neatly separated into
academic or calendar years. To ensure that performance is evaluated in the context of
ongoing work, the period of performance subject to enhanced review is the five most
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recent annual performance review cycles. Each campus administration must collect and
maintain sufficient data regarding annual performance reviews to implement this policy
effectively.

An Enhanced Post-Tenure Performance Review must be initiated when the chief
academic officer determines that a faculty member has:

>, requested an EPPR, after at least four annual performance review cycles since the
last enhanced review (such as a previous EPPR or a review in connection with
tenure or promotion);

2. received one overall annual performance rating of “Unsatisfactory” (or the
campus equivalent for the lowest performance rating); or

2. received two overall annual performance ratings of “Needs Improvement” (or the
campus equivalent for the next-to-lowest performance rating) during any four
consecutive annual performance review cycles.

a. Administration of the EPPR by the Chief Academic Officer4

| The EPPR process will be administered under the direction and oversight of the eampus
chief academic officer. As with any performance evaluation, the chief academic officer
may overrule a performance rating assigned by a department head or dean during the
annual review process. This practice ensures that when an EPPR process is activated by

| one or more negative performance ratings (II1.G1.23. above), the chief academic officer is
aware of existing concerns.

The task of administering the EPPR requires implementation of this policy and the

| procedures detailed in Appendix EE, as well as any additional steps the chief academic
officer finds necessary to comply with the policy objectives. For example, the chief
academic officer may be required to adapt the implementation of this policy to satisfy
legal requirements (such as limitations on disclosure of student information) or respond
to unexpected events (such as replacement of a committee member who becomes unable
to serve).

b. Peer Review Committee’s Charge

The peer review committee is charged to review the information relevant to the faculty
member’s performance during the review period and to conclude whether or not that

| 4 Where indicated in Appendix EE, the chief academic officer may delegate tasks associated with the EPPR
to a vice provost, associate or assistant vice chancellor for academic affairs, or other appropriate campus
academic administrator, but will remain responsible for making any decisions assigned to the chief
academic officer.
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performance has satisfied the expectations for the faculty member’s discipline and
academic rank.

| As detailed in Appendix EE, the expectations for faculty performance may differ by
campus, college, department, and even among sub-disciplines within a department or
program. Those expectations may be commonly-held standards in the discipline or sub-
discipline. Those expectations may be stated explicitly in the faculty member’s own past
annual performance reviews, work assignments, goals or other planning tools (however
identified), as well as department or college bylaws, the campus faculty handbook, this
policy, and in other generally-applicable policies and procedures (for example, fiscal,
human resources, safety, research, or information technology policies and procedures).

The peer review committee must reach a conclusion as to whether or not the performance
has satisfied the expectations for the faculty member’s discipline and academic rank. If
the peer review committee concludes that the faculty member’s performance has not met
the expectations for the discipline and academic rank, the committee must also
recommend either that an EPPR improvement plan be developed as detailed in Appendix

EE, or that tenure be terminatedtheChancellor—initiateproceedings—to—consider
termination-of tenure for Adequate Cause under III.H]. below and Appendix B.

The committee must report its conclusions and recommendations in writing, including
an explanation for each conclusion or recommendation, and enumerating the

| anonymously cast vote and dissenting explanation for any conclusion or
recommendation that is not adopted unanimously. The faculty member must have an
opportunity to review and respond to the committee’s éraft-report.

All written conclusions, reasoning upon which they are based, and recommendations of
the peer review committee must be reviewed and considered by the chief academic
officer and the Chancellor.

c. Review and Action by the Chancellor

The Chancellor may accept the peer review committee’s conclusions and
recommendations or make different conclusions in a written explanation provided to the
faculty member with copies to the chief academic officer, dean, department head, and
members of the peer review committee. Based on those conclusions, the Chancellor may
take further action as deemed appropriate, including (without limitation) actions
described in this policy, in the applicable faculty handbook, or in any other policy and
procedures generally applicable to faculty.

If the Chancellor concludes (based on the recommendation of a peer review committee
or based on independent review of the EPPR materials) that an EPPR improvement plan
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is warranted, the Chancellor will promptly direct the chief academic officer to oversee
| development of the plan (Appendix EE).

d. Final Review and Action Following Any EPPR Improvement Plan

If an EPPR improvement plan is implemented, the peer review committee must
reconvene to review performance under the plan and to decide whether or not
performance under the plan satisfies the expectations for the faculty member’s discipline
and academic rank. The committee must report its conclusions and recommendations in

| writing, as described in Appendix EE. The chief academic officer and the Chancellor
must review all conclusions and recommendations of the peer review committee. The
Chancellor may: accept the committee’s conclusions and recommendations;; provide a
written explanation of different conclusions to the faculty member with copies to the chief
academic officer, dean, department head, and members of the peer review committee;; or
take further action deemed appropriate, including (without limitation) actions described
in this policy, in the applicable faculty handbook, or any other policy and procedures
generally applicable to faculty.

3.4.Campus Coordination of the APPR and EPPR Review Processes

Because each campus conducts the Annual Performance-and-Planning Review (APPR)
on its own timetable, procedures for coordinating the APPR (II.GL1.) and the EPPR
(II.GL.23.) must also vary by campus. This policy therefore requires that each campus
establish (by July 1, 2017) a system for evaluating the ongoing performance of a faculty
member whose past performance is being reviewed under the EPPR process.

Such a campus system for coordinating the APPR and the EPPR must be reviewed and
approved by the President (or a designee) and Chancellor before implementation. A
properly-approved system of coordinated reviews may include an alternate form of
annual review (in lieu of the normal APPR) when an EPPR is underway. In such a case,
any campus performance evaluation substituted for the APPR must result in an overall
performance rating considered for annual salary adjustments (including across-the-
board and other raises).

5. Comprehensive Performance Review Based on Findings of an Academic
Program Review

Based on the findings of an academic program review, the President may recommend to
the Board of Trustees procedures under which the campus administration will conduct
comprehensive performance reviews of tenured and non-tenured faculty in the program.

H.]. Termination of Tenure
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1. Grounds for Termination

a. Relinquishment or Forfeiture of Tenure

| A tenured faculty member relinquishes tenure upon resignation or retirement from Fthe
University. A tenured faculty member forfeits tenure upon taking an unauthorized leave
of absence or failing to resume the duties of his or her position following an approved
leave of absence. Forfeiture results in automatic termination of employment. The chief
academic officer shall give the faculty member written notice of the forfeiture of tenure
and termination of employment.

b. Extraordinary Circumstances

Extraordinary circumstances warranting termination of tenure may involve either
financial exigency or academic program discontinuance. In the case of financial exigency,
the criteria and procedures outlined in the Board-approved Financial Exigency Plan for
each campus shall be followed. In the case of academic program discontinuance, the
termination of tenured faculty may take place only after consultation with the faculty
through appropriate committees of the department, the college, and the Faculty Senate.

If termination of tenured faculty positions becomes necessary because of financial

exigency or academic program discontinuance, the campus administration shall attempt

to place each displaced tenured faculty member in another suitable position. This does

not require that a faculty member be placed in a position for which he or she is not

qualified, that a new position be created where no need exists, or that a faculty member
(tenured or non-tenured) in another department be terminated in order to provide a

vacancy for a displaced tenured faculty member. The position of any tenured faculty

member displaced because of financial exigency or academic program discontinuance

shall not be filled within three years, unless the displaced faculty member has been

offered reinstatement and a reasonable time in which to accept or decline the offer.

c. Adequate Cause

‘ “Adequate eCause” for terminating a tenured faculty member inelades—means the

following-and-similar-types-of reasons:

(1) Category—A+ Unsatisfactory Performance in Teaching, Research, or Service,
which includes the following and similar types of unsatisfactory performance:

a) failure to demonstrate professional competence in teaching,
research, or service;
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b) failure to perform satisfactorily the duties or responsibilities of the
faculty position, including but not limited to {aj}failure to comply with a
lawful directive of the department head, dean, or chief academic officer
with respect to the faculty member’s duties or responsibilities;

b)c)  and-inability to perform an essential function of the faculty position,
given reasonable accommodation, if requested;

d) loss of professional licensure if licensure is required for the
performance of the faculty member’s duties;

e) with respect to Health-Seiences—members of the Health Science
Center faculty, failure to be granted or loss of medical staff membership
and privileges at affiliated teaching hospitals;

f)loss of appointment (or substantive alteration of the faculty member’s
work) with an affiliated entity unless approved in advance by the chief
academic officer (or designee) (for example, loss of employment with an
affiliated medical practice group or loss of “joint faculty” support from
Oak Ridge National Laboratory);

e}g) as specified in Appendix D, paragraph 3, cessation of employment
with an external entity/primary emplover if tenure was granted
contingent upon remaining employed by the external entity/primary

employer; or

ehh) dishonesty or other serious violation of professional ethics or
responsibility in teaching, research, or service; or serious violation of
professional responsibility in relations with students, employees, or
members of the community.

(2) CategeryB:—Misconduct, which includes the following and similar types of
misconduct:

a) failure or persistent neglect to comply with University policies, procedures,
| rules, or other regulations, including but not limited to violation of Fthe
University’s policies against discrimination and harassment;

b) falsification of a University record, including but not limited to information
concerning the faculty member’s qualifications for a position or promotion;

c) theft or misappropriation of University funds, property, services, or other
resources;
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d) admission of guilt or conviction of: (i) a felony; or (ii) a non-felony directly
related to the fitness of a faculty member to engage in teaching, research,
service, or administration; or

e) any misconduct directly related to the fitness of the faculty member to
engage in teaching, research, service, or administration.

2. Termination Procedures for Adequate Cause
Each campus shall establish procedures for terminating a tenured faculty member, or a

tenure-track faculty member before the expiration of the annual term, for aAdequate
eCause.

—Termination procedures shall mcorporate and

be consistent with the provisiens—eitedprocedures —in Appendices B and C._ The
procedures shall be effective upon approval by the Board of Trustees and shall be

published in the campus faculty handbook.

The procedures in Appendix B shall apply if the Adeguate Cause grounds for termination
include both (i) unsatisfactory performance in teaching, research, or service and (ii)
misconduct.

| LK. Disciplinary Sanctions fojther than Termination for Adequate Cause

This section applies only to the imposition of disciplinary sanctions when the University
does not propose to terminate a faculty appointment for Adequate Cause.

Disciplinary sanctions other than termination may be imposed against a faculty member.
If the proposed sanction is suspension without pay for a definite term (no more than one
year), the procedures set forth in Appendix B or C (as applicable and as tailored to reflect
that the proposed sanction is suspension without pay rather than termination) applicable

to-termination-shall be offered in Connectlon with the pﬂer—te—suspens1on—pfev+ded7

If the proposed sanction does not involve suspension without pay, the department head
shall make a recommendation to the dean, and the dean shall make a recommendation
to the chief academic officer. The chief academic officer shall give the faculty member
written notice of the proposed sanction and the supporting reason(s) and shall offer him
or her an opportunity to respond both in writing and in person. The faculty member may
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appeal the proposed sanction through established appeal procedures, and the sanction
shall be held in abeyance until conclusion of the appeal._A decision by the Chancellor on
appeal will be the final decision for the University and not appealable to the President.

History:

Adopted | 06/18/1998
‘ Revised | 06/18/2003; 03/16/2006; 03/01/2013; 10/14/2016; 12/18/2017;
03/23/2018
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APPENDIX A: PROCEDURES FOR CONSIDERATION AND GRANT OF TENURE
1. Tenured Faculty’s Recommendation

An adequate evaluation of a tenure candidate’s qualifications, professional contributions,
potential, and determination of whether he or she should be accepted as a tenured
member of the campus academic community, requires the judgment of both the
candidate’s faculty colleagues and the responsible administrators. Thus, although
recommendations for tenure are administrative actions that must be approved by the

| President or Board of Trustees, there should be no positive recommendation for tenure
without formal consultation with the tenured faculty of the department in which the
candidate holds his or her position.

department shall establish procedures governing the tenured faculty’s consideration of a

candidate for tenure that are consistent with applicable college or campus procedures but
may be more restrictive. The procedures must include at least the following: a
requirement for external reviews; a requirement for the peer review of teaching (for
faculty members who engage in teaching); the required contents of the materials to be

submitted by the candidate; a requirement—7Fhe-bylaws-shall-previde for a meeting of
the tenured faculty to debate and discuss the tenure candidacy, —Fhebylaws—shall

alseprovidefor-the manner of taking and recording a formal anonymously cast vote of
the tenured faculty on whether the candidate should be recommended for tenure; and
shall—establish—the minimum number of votes necessary to constitute a positive
recommendation. The procedures shall be effective upon approval by the dean and the

chief academic officer and shall be published in the bylaws of the department.

Departmental procedures for tenure consideration shall not be required, however, if the

college dean and the chief academic officer have approved application of the procedures

established in college bylaws in lieu of departmental procedures.

2. Department Head’s Recommendation

The vote of the tenured faculty is advisory to the department head. After making an
independent judgment on the tenure candidacy, the head shall submit his or her

‘ recommendation to the dean with a written summary explanation of his or her judgment,
with a copy provided to the tenure candidate at the same time. If the head’s
recommendation differs from the recommendation of the tenured faculty, the summary
must explain the reasons for the differing judgment, and the head must provide a copy
of the summary to the tenured faculty. The tenured faculty may forward a dissenting

‘ report to the next level of review, with a copy provided to the tenure candidate at the
same time.
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3. Dean’s Recommendation

All tenure recommendations of the department head, whether positive or negative, shall
be reviewed by the dean of the college. The dean must establish either a college-wide
committee for review of tenure and promotion recommendations_or, if a college-wide
committee is not established, some other independent peer review committee in addition
to the departmental review. The recommendation of such a -committee shall be advisory
to the dean. After making an independent judgment on the tenure candidacy, the dean
shall forward his or her recommendation and summary explanation for the
recommendation to the chief academic officer, with a copy provided to the tenure
candidate at the same time.

4. Chief Academic Officer’s Recommendation

All tenure recommendations of the dean, whether positive or negative, shall be reviewed
by the chief academic officer. After making an independent judgment on the tenure
candidacy, the chief academic officer shall forward his or her recommendation and
summary explanation for the recommendation to the Chancellor, with a copy provided
to the tenure candidate at the same time.

5. Chancellor’s Recommendation

All tenure recommendations of the chief academic officer, whether positive or negative,
shall be reviewed by the Chancellor. After making an independent judgment on the
tenure candidacy, the Chancellor shall forward only positive recommendations, with a
summary explanation for the recommendation, to the President, with a copy provided to
the tenure candidate at the same time.

| 6. President’s Action or Recommendation

The President acts only on the Chancellor’s positive recommendation for tenure. If the
President concurs in the positive recommendation,—ef-the-Chaneeller; he or she shall
submitthe recommendationfortenuretothe Board-of Trustees grant tenure if he or she
is authorized to do so, and the Chancellor shall give the faculty member written notice of
the effective date of tenure. If only the Board is authorized to grant tenure, the President
shall submit the recommendation to grant tenure, and summary explanation for the
recommendation, to the Board of Trustees. If the President does not concur in the positive
recommendation of the Chancellor, the Chancellor shall give the faculty member written
notice that tenure will not be awarded.

| 7. Action by the Board of Trustees when Required
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recommendation-of the President—Only the Board of Trustees is authorized to grant
tenure in certain cases specified in Article IIL.B. of this policy. In those cases, Fthe Board
of Trustees acts only on the President’s positive recommendations_for tenure. _After
positive action by the Board of Trustees_to grant tenure, the ChaneellexPresident shall
give the faculty member written notice of the effective date of tenure.
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| APPENDIX B: TERMINATION PROCEDURES FOR CATEGORY-A-ADEQUATE-CAUSE:
UNSATISFACTORY PERFORMANCE IN TEACHING, RESEARCH, OR SERVICE

The following procedures shall apply to termination of a tenured faculty appointment,

or termination of a tenure-track appointment before expiration of the annual term, for
unsatisfactory performance in teaching, research, or service within the definition of
Adequate Cause.

1. Suspension Wwith Pav or Reassienment Pending Completion of Termination

Proceedings

After consultation with the President of the Faculty Senate or the Faculty Senate
Executive Committee, the chief academic officer Chanecellor-mayv suspend thea faculty

member with pay, or change his or her assignment of duties, pending completion of the
University’s termination proceedings described in this appendix and in campus

procedures incorporating this appendix. The chief academic officer may combine action
under his paragraph with any other procedures in this appendix.

2. Tenured Faculty’s Recommendation

The department head shall direct the tenured departmental faculty to fewew—conader
the faculty member’s performance in teaching, research, and service and, by a

anonymously cast vote taken in accordance with applicable department or College
bylaws, to »etemake a recommendation on the question of whether the faculty member’s
performance constitutes Adequate Cause for termination—preceedings—should—be
initiated. The faculty veterecommendation shall be advisory to the department head._If
an Enhanced Post-Tenure Performance Review (EPPR) has been completed in the
preceding four vears, the report of the EPPR peer committee shall be provided to the
tenured faculty, along with any other evaluative information provided for their review.
The faculty member under review shall be provided with a copy of the material provided
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to the tenured faculty and shall be given a reasonable opportunity to submit responsive
written materials before the vote of the tenured faculty.

| 3. Department Head’s Recommendation

The department head shall consider the faculty member’s performance in teaching,
research, and service, and the recommendation of the tenured departmental faculty, and
make a recommendation on the question of whether the performance constitutes

Adequate Cause for termmatlon l—f—the—depe&t—meﬁt—head—eeﬂemées—tem&n&t-}eﬂ

s&multa&ee&sly%e—ﬂ%e—de&ﬁ—%td—th&ek&ef—aeadem&eeﬁﬁeer—The department heads shall

forward his or her recommendation to the dean,shall-inelade together with the history
of efforts to encourage the faculty member to improve his or her performance and a report
of the weterecommendation of the tenured faculty (including the anonymously cast vote
tally) on the question of whether the faculty member’s performance constitutes Adequate

Cause for terminationpreceedingsshould-be-initiated.

| 4. Dean’s Recommendation

The dean shall consider the faculty member’s performance in teaching, research, and
service, and the recommendation of the tenured departmental faculty and department
chair, and make a recommendation on the question of whether the performance
constitutes Adequate Cause for termination. H4The dean eencludes—termination

proeceedings-should-be-initiated;-he-orshe-shall forward a his or her recommendation to

the chief academic officer, together with the recommendations of the tenured faculty and
the department head.

5. Decision by the Chief Academic Officer’s Recommendation

a. Review by the Chief Academic Officer

(1) If the chief academic officer concludes that Adequate Cause for termination may

exist, proceedingsshould-be-initiated;-he or she shall call the faculty member to a

meeting to discuss the possibility of a mutually satisfactory resolution of the
matter.

(2) If a mutually satisfactory resolution is not achieved within 30 calendar days, the

chief academic officer shall within—thirty—days—ask the Faculty Senate (or
appropriate committee or Executive Council of the Senate) to eenductaninfermal

inguiry—and-make a recommendation te—him—er—her—within—thirty—days—as to
whether Adequate Cause for termination existspreceedings—sheuld-be-initiated.

The recommendation of the Faculty Senate, along with the supporting reasoning,
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shall be provided to the chief academic officer within 30 calendar days of the
request and shall be advisory to the chief academic officer.

(3) If the chief academic officer concludes that Adequate Cause does not exist, then
the chief academic officer shall provide the faculty member with written notice of
the conclusion (with a copy to the dean and the department head), and shall
include in the notice any further instructions regarding the matter as may be

necessary.

b. Sanctions Less than Termination for Adequate Cause

(1) If the chief academic officer concludes Adequate Cause exists but that a sanction
other than termination or suspension without pay should be imposed, then the
chief academic officer may impose the lesser sanction. The faculty member may
appeal the lesser sanction to the Chancellor, whose decision shall be final and not

&H(2) If the chief academic officer concludes Adequate Cause exists but that the
sanction should be suspension without pay rather than termination, the chief
academic officer shall employ the procedures set forth in paragraph 5c of this
appendix and in campus procedures incorporating this appendix, all as

appropriately tailored to reflect that the proposed sanction is suspension without
pay rather than termination. If the faculty member wishes to contest the
suspension without pay, the procedures shall be those set forth in paragraph 7 of
this appendix and in campus procedures incorporating this appendix, all as
appropriately tailored to reflect that the proposed sanction is suspension without
pay rather than termination.

¢. Termination for Adequate Cause

(1)-Notice of Adequate Cause and Opportunity to Respond

Az Hattereonsulting with-the President the acete e ShEmoselesios

to—initiate —termination—proceedingsBefore deciding that the faculty member’s
appointment should be terminated for Adequate Cause, the Chaneellor-chief academic
officer shall give the faculty member written notice, including a statement of the grounds
for termination, framed with reasonable particularity, and the opportunity to respond to
the stated grounds and the proposed termination in a meeting with the chief academic
officerChaneeller. The faculty member may choose to respond in writing instead of, or in
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addition to, a meeting with the-Chaneeller chief academic officer. Any written response
must be submitted to the Chaneelerchief academic officer within ten-10 calendar days
of delivery of the written statement of the grounds for termination.

(2):Notice of Termination

B—If, after considering any information provided by the faculty member and after
consulting with the Chancellor and the President, the Chaneellorchief academic officer
concludes that the faculty member’s appointment should be terminated for aAdequate
eCause, the Chaneellerchief academic officer shall provide written notice of termination
to the faculty member (1) notifying-the facultymemberof the termination-with-providing
a statement of the grounds for termination, framed with reasonable particularity, and the
date on which the termination will become effective unless the faculty member elects to
contest the termination in a pre-termination hearing before a hearing tribunal
| (paragraphs-6-8 7a of this appendix); (2) providing notice of the faculty member’s right
to contest the proposed termination in a pre-termination hearing before a tribunal, as
described below, or in a post-termination hearing conducted under the provisions of the
Fennessee-Uniform Administrative Procedures Act; and (3) providing notice that the
faculty member has fifteenl5 calendar days after receipt of the written notice to elect in
writing to contest the termination and to elect in writing the form of hearing. The
| Chaneellorchief academic officer shall send a copy of the written notice to the Faculty

Senate at the same time.

| 6. Failure to Contest Termination

If the faculty member does not contest the charge(s) in writing and make the required
hearing election within fifteenl5 calendar days after receipt of the written notice
described in paragraph 2B-5¢(2) of this appendix, the faculty member shall be terminated,
and no appeal of the matter will be heard within Fthe University.

| 7. Options to Contest Termination [NOTE: The following material has been re-ordered
with track changes turned off to place the tribunal provisions before the UAPA
provisions, but track changes show any change in wording.]

Page | 25

491



Academic Affairs and Student Success Committee - Proposed Revisions to Board Policies on Academic Freedom, Responsibility, and Tenure

Single underline or strike-eut = change to current tenure policy
Green double underline or strike-eut = text moved from one place to another
Yellow Highlights = changes in response to University Faculty Council comments

The rights provided in this paragraph 7 are in lieu of any other rights of grievance or
appeal in the applicable faculty handbook or any appeal to the President.

a. Pre-Termination Hearing before a Tribunal and Final Decision by the
Chancellor

If the faculty member makes a timely election to contest the charge(s) through a hearing
by a University tribunal, the faculty member must confirm in writing the decision to
waive the right to a hearing under the Fennessee-Uniform Administrative Procedures
Act, and the Chancellor shall ask the Faculty Senate, or a designated committee of the
| Faculty Senate, to appoint a hearing-tribunal within fifteen-15 calendar days and shall
notify the faculty member of this action. The matter then shall proceed in accordance with
the tribunal procedures described below, with the faculty member’s termination stayed
pending the conclusion of those procedures.

| (1) Composition of the Tribunal

The University tribunal shall consist of members of the faculty and the administration.

Either the Chancellor or the faculty member may challenge the appointment of a tribunal

member on the ground of bias or conflict of interest. A challenge shall be judged by the

Faculty Senate, or a designated committee of the Faculty Senate, whose decision on the
| challenge shall be final and not subject to appeal.

| (2) Notice of fH]earing

The Chancellor shall give the faculty member written notice of the hearing date at least
| 20 calendar days in advance.

| (3) Representation

| If Fthe University intends to be represented by legal counsel, the written notice of the
hearing date shall so advise the faculty member. The written notice shall also state the
faculty member’s right to be represented by legal counsel or other representative of his
or her choice. If the faculty member intends to be represented by legal counsel, he or she
| must notify the tribunal chairperson within tenl0 calendar days of receipt of the written
notice of the hearing date. If the faculty member fails to give timely notice of legal
| representation, the hearing date shall be postponed at Fthe University’s request.

| (4) Waiver of Hearing

If, at any time prior to the hearing date, the faculty member decides to waive his or her
right to a hearing and respond to the charges only in writing, the tribunal shall proceed
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to evaluate all available evidence and rest its recommendation upon the evidence in the
| record.

| (5) Pre-Hearing Preparation

| The faculty member and Fthe University shall have a reasonable opportunity prior to the
hearing to obtain witnesses, specific documents, or other specific evidence reasonably
| related to the charge(s).

| (6) Evidence

The tribunal is not bound by legal rules of evidence and may admit any evidence of
probative value in determining the issues. The tribunal shall make every reasonable
effort, however, to base its recommendation on the most reliable evidence. If the charge
is “failure to demonstrate professional competence in teaching, research, or service,” the

| evidence shall include the testimony of qualified faculty members from this-the campus
and/or other comparable institutions of higher education.

| (7) Confrontation and Cross-Examination of Witnesses

| The faculty member and Fthe University shall have the right to confront and cross-
examine all witnesses. If a witness cannot or will not appear, but the tribunal determines
that his or her testimony is necessary to a fair adjudication of the charge(s), the tribunal
may admit as evidence the sworn affidavit of the witness. In that event, the tribunal shall
disclose the affidavit to both parties and allow both parties to submit written
interrogatories to the witness.

| (8) Adjournments

The tribunal shall grant adjournments to allow either party to investigate evidence to
| which a valid claim of surprise is made.

| (9) Burden of Proof

| The burden of proof that aAdequate eCause exists rests with Fthe University and shall
be satisfied only by clear and convincing evidence in the record considered as a whole.

| (10)  Findings and Conclusions

The tribunal shall make written findings and conclusions and shall provide a copy to the
faculty member at the time of submission to the Chancellor.
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| (a) If the tribunal concludes aAdequate eCause for termination has not been
established, it shall so report to the Chancellor.

| (b) If the tribunal concludes aAdequate eCause for termination has been established
but that a sanction other than termination should be imposed, it shall so recommend

to the Chancellor, with supporting reasons.

| (c) If the tribunal concludes aAdequate eCause for termination has been established
and that termination is the appropriate sanction, it shall so report to the Chancellor.

| (11) Transcript of the Hearing

A verbatim record of the hearing shall be made, and a transcript shall be provided to the
faculty member and the Chancellor at the time of the tribunal’s submission of its findings
and conclusions.

(12) Final Decision by the Chancellor’s—Recommendation—on
T T

I-the Chanecellor-eoncludesUpon receipt of the tribunal’s findings and conclusions, the
Chancellor shall provide an opportunity for written argument by the parties and may
provide the parties an opportunity to present oral argument. After considering the
tribunal’s findings and conclusions and any arguments of the parties, the Chancellor will
determine whether Aadequate eCause has been established and thatwhether termination

is the appropriate sanction.;he-er-she-shall-transmit-the-hearingrecord-and-his-er-her

If the Chancellor concludes that Adequate Cause has not been established, the Chancellor
shall provide the faculty member with written notice of the conclusion (with a copy to
the tribunal), and shall include in the notice any further instructions regarding the matter
as may be necessary.

If the Chancellor concludes that aAdequate eCause has been established but that a
sanction other than termination should be imposed, including without limitation
suspension without pay, the Chancellor may impose the lesser sanction by written notice
to the faculty member (with a copy to the tribunal). The notice shall include the date on
which the sanction will become effective. The decision of the Chancellor shall be final and

not appealable to the President. —Thefacultyrmembermay-appeal-thelessersanetionto
e

If the Chancellor concludes that Adequate Cause has been established and that
termination is the appropriate sanction, the Chancellor shall provide the faculty member
with a written notice of termination stating the grounds for termination (with a copy to
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the tribunal). The notice of termination may include or adopt the written findings and
conclusions of the tribunal if applicable to the Chancellor’s decision. The notice shall
include the date on which termination will become effective. The decision of the
Chancellor shall be final and not appealable to the President.

| b. Post-Termination Hearing and Final Decision Uunder the Tennessee
Uniform Administrative Procedures Act

| (1) Contested Case Procedures

If the faculty member makes a timely election to contest the charge(s) under the
Fennessee—Uniform Administrative Procedures Act (FUAPA), the Chancellor shall
appoint an hearing-examineradministrative judge, the faculty member’s employment
will be terminated on the date specified in the notice provided under Paragraph 5¢(2),
and the matter shall proceed post-termination in accordance with the contested case
procedures promulgated by Fthe University under the FUAPA. The FUAPA contested

case procedures are published by-the Tennessee Seeretary-ofState-in the Compiled Rules
and Regulations of the State of Tennessee, Tenn. Comp. R. & Regs. § 1720-1-5.

| (2) Initial Order

In accordance with the FUAPA contested case procedures, upon completion of the
hearing, the hearing-examineradministrative judge shall render an initial order, which
either party may appeal to the Chancellor within tenfifteen15 calendar days. In addition,
the Chancellor, on his or her own motion, may elect within tenfifteen15 calendar days to
review the hearing-efficer’'sadministrative judge’s initial order.
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| (3) Final Order

‘ The hearing-examiner’'sadministrative judge’s initial order shall become the final order
unless review is sought by either party or the Chancellor within the tenfifteen-day period.
If review is sought, the Chancellor shall review the initial order and issue a final order in

| accordance with applicable provisions of the FUAPA contested case procedures. The
final order, whether rendered by the Chancellor or by virtue of neither party appealing

| the initial order, shall be the final decision on the charge(s) within Fthe University. If the
University’s final order is favorable to the faculty member and concludes that the faculty

‘ member’s employment should not have been terminated for aAdequate eCause, then full
restitution of salary, academic position and tenure lost during the termination will be
made.

| (4) Judicial Review

If the final order is unfavorable to the faculty member, he or she is entitled to judicial
| review of the final order in accordance with applicable provisions of the Fennessee
Uniform Administrative Procedures Act.
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| APPENDIX C: TERMINATION PROCEDURES FOR CATEGORY—B—ADEQUATE—CAUSE:
MISCONDUCT

The following procedures shall apply to termination of a tenured faculty appointment,
or termination of a tenure-track appointment before expiration of the annual term, for
misconduct within the definition of Adequate Cause.

1. Preliminary —StepsSuspension or Reassignment Pending Completion of
Termination Proceedings

The chief academic officer may combine action under this paragraph with any other
procedures in this appendix.

A. Suspension Wwith Pay or Reassignment of Duties

After consultation with the President of the Faculty Senate or the Faculty Senate

Executive Committee, the chief academic officer Chaneellor-may suspend thea faculty
member with pay, or change his or her assignment of duties, pending completion of Fthe

University’s termination proceedings described in this appendix and in campus
procedures incorporating this appendix.

B. Suspension Wwithout Pay

After consultation with the Chancellor, the President, ef The University-and the President
of the Faculty Senate or the Faculty Senate Executive Committee, the chief academic
officer Chaneellor may suspend thea faculty member without pay pending completion of
termination proceedings only for the following types of alleged misconduct and only in
accordance with the procedures outlined in paragraph 8 of this appendix thesection-of
this-peliey entitled “Expedited Procedure for Termination or Suspension Without Pay in

Certain Cases of Misconduct”:

(1) alleged misconduct involving: (i) acts or credible threats of harm to a person or
University property; or (ii) theft or misappropriation of University funds,

pro Qertgg services! or other resources,; or

(2) exindictment by a state or federal grand jury, or arrest and charge pursuant to
state or federal criminal procedure, for: (i) a felony; or (ii) a non-felony directly
related to the fitness of a faculty member to engage in teaching, research,

service, or administration.

If the University’s final determination after either a UAPA proceeding or an ad hoc

hearing committee proceeding is favorable to the faculty member and concludes both

that the faculty member’s employment should not be terminated for aAdequate eCause
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and that the faculty member should not have been suspended without pay pending

completion of termination proceedings, then full restitution of salary, academic position
and tenure lost during the suspension without pay will be made.

2. Consultation with Tenured Faculty

The department head shall consult with the departmental tenured faculty before making
a recommendation that-termination-proceedingsbe-initiated-againstregarding whether
a tenured-faculty member’s fer-alleged misconduct constitutes within-the-CategoryB
definition-ofaAdequate eCause for termination.

| 3. Department Head’s Recommendation

If the department head concludes that a faculty member’s alleged misconduct constitutes
Adequate Cause for termination-preceedingsshould-be-initiated, he or she shall forward
a recommendation simultaneousty—to the dean—and-thechief-academic—otficer. The

recommendation shall include a report of the head’s consultation with the tenured

faculty.

| 4. Dean’s Recommendation

If the dean concludes that a faculty member’s alleged misconduct constitutes Adequate

Cause for termination—preceedings—shouldbe—initiated, he or she shall forward a

recommendation to the chief academic officer.

5. Decision by the Chief Academic Officer’s Recommendation

a. Review by the Chief Academic Officer

(1) If the chief academic officer concludes that Adequate Cause for termination may
existproceedings-should-be-initiated, he or she shall call the faculty member to a
meeting to discuss the possibility of a mutually satisfactory resolution of the
matter.

(2) If the chief academic officer concludes that Adequate Cause does not exist, the
chief academic officer shall provide the faculty member with written notice of
the conclusion (with a copy to the dean and the department head), and shall
include in the notice any further instructions regarding the matter as may be

necessary E&m&&m&&s&&s%&etemesel&&e%%e#adwed—ﬂaeeh&eﬁae&dem&e

b. Sanctions Less than Termination for Adequate Cause
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(1) If the chief academic officer concludes Adequate Cause exists but that a
sanction other than termination or suspension without pay should be imposed,
the chief academic officer may impose the lesser sanction. The faculty member
may appeal the lesser sanction to the Chancellor, whose decision shall be final
and not appealable to the President.

(2) If the chief academic officer concludes Adequate Cause exists but that the
sanction should be suspension without pay rather than termination, the chief
academic officer shall employ the procedures set forth in paragraph 5c of this
appendix and in campus procedures incorporating this appendix, all as
appropriately tailored to reflect that the proposed sanction is suspension
without pav rather than termination. If the faculty member wishes to contest
the suspension without pay, the procedures shall be those set forth in
paragraph 7 of this appendix and in campus procedures incorporating this
appendix, all as appropriately tailored to reflect that the proposed sanction is
suspension without pav rather than termination.

e llow's Docisi Initiate Termination.D ’

¢. Termination for Adequate Cause

(1A= Notice of Adequate Cause and Opportunity to Respond

proceedings,—Before deciding that the faculty member’s appointment shall be
terminated for Adequate Cause, the Chaneellorchief academic officer shall give the
faculty member written notice, including a statement of the grounds for termination,
framed with reasonable particularity, and the opportunity to respond to the stated
grounds and the proposed termination in a meeting with the Chaneellorchief
academic officer. The faculty member may choose to respond in writing instead of,
or in addition to, a meeting with the Chaneellorchief academic officer. Any written
response must be submitted to the Chaneeller—chief academic officer within tenlQ
calendar days of delivery of the written statement of the grounds for termination.
B:(2) Notice of Termination

If, after considering any information provided by the faculty member, and after
consulting with the Chancellor and the President, the Chaneellor—chief academic
officer concludes that the faculty member’s appointment should be terminated for
aAdequate eCause, the Chaneellorchief academic officer shall provide written notice
to the faculty member (1) netifyFing—the faculty—member—of the termination
withproviding a statement of the grounds for termination, framed with reasonable
particularity, and the date on which the termination will become effective unless the
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faculty member elects to contest the termination in a pre-termination hearing before
an ad hoc hearing committee (paragraph 57a of this appendix); (2) notice of the faculty
member’s right to contest the proposed termination in a pre-termination hearing
before an ad hoc hearing committee (paragraph 57a of this appendix) or in a post-
termination hearing under the provisions of the Fennessee-Uniform Administrative
Procedures Act; and (3) notice that the faculty member has fifteernl5 calendar days
after receipt of the written notice to elect in writing to contest the termination. The
Chaneellorchief academic officer shall send a copy of the written notice to the Faculty

Senate at the same time.
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6. Failure to Contest

If the faculty member does not contest the charge(s) of misconduct in writing within
| fifteen5 calendar days after receipt of the written notice described in paragraph 2B-5c2
of this appendix, the faculty member shall be terminated, and no appeal of the matter
will be heard within Fthe University.

7. Options to Contest the Termination

The rights provided in this paragraph 7 are in lieu of any other rights of grievance or
appeal in the applicable faculty handbook or any appeal to the President.

a. Pre-Termination Hearing before an Ad Hoc Hearing Committee and Final

Decision by the ChancellorWaiverof Hearing Underthe Fennessee Uniform
Admin e 1 A

If the faculty member contests the charge(s) of misconduct but elects to waive his or her
| right to formal hearing under the contested case procedures of the FTUAPA, the faculty

member must confirm in writing the decision to waive the right to a hearing under the
| FUAPA, and the Chancellor shall appoint an ad hoc hearing committee to conduct an

informal hearing on the charges, with the faculty member’s termination stayed pending
| the conclusion of the procedures set forth in this paragraph 7a5. The faculty member may

be represented before the hearing committee by legal counsel or other representative of

his or her choice. If the faculty member intends to be represented by legal counsel, he or
| she must notify the committee chairperson within ternl0 calendar days of the hearing

date. If the faculty member fails to give timely notice of legal representation the hearing
| date shall be postponed at Fthe University’s request.

The hearing committee shall make a written report of its findings and conclusions to the
Chancellor.

Upon receipt of the hearing committee’s findings and conclusions, the Chancellor shall
provide the opportunity for written argument by the parties and may provide the parties
an opportunity to present oral arcument. After considering the hearing committee’s
findings and conclusions and any arguments of the parties, the Chancellor will determine
whether Adequate Cause has been established and whether termination is the
appropriate sanction.

If the Chancellor concludes that Adequate Cause has not been established, the Chancellor
shall provide the faculty member with written notice of the conclusion (with a copy to
the hearing committee), and shall include in the notice any further instructions regarding
the matter as may be necessary.
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If the Chancellor concludes that Adequate Cause has been established but that a sanction
other than termination should be imposed, including without limitation suspension
without pay, the Chancellor may impose the lesser sanction by written notice to the
faculty member (with a copy to the hearing committee). The notice shall include the date
on which the sanction will become effective. The decision of the Chancellor shall be final
and not appealable to the President.

If the Chancellor concludes that Adequate Cause has been established and that
termination is the appropriate sanction, the Chancellor shall provide the faculty member
with a written notice of termination stating the grounds for termination (with a copy to
the hearing committee). The notice of termination may include or adopt the written
findings and conclusions of the tribunal if applicable to the Chancellor’s decision. The
notice shall include the date on which termination will become effective. The decision of
the Chancellor shall be final and not appealable to the President.

| b. Post-Termination Hearing and Final Decision under the Tennessee Uniform
Administrative Procedures Act

| (1) Contested Case Procedures

If the faculty member makes a timely election to contest the charge(s) under the
Tennessee—Uniform Administrative Procedures Act (FUAPA), the Chancellor shall
appoint an administrative judge-hearing-examiner, the faculty member’s employment
will be terminated on the date specified in the notice provided under Paragraph 5¢(2),
and the matter shall proceed post-termination in accordance with the contested case
procedures promulgated by Fthe University under the FTUAPA. The FUAPA contested
case procedures are published in the Compiled Rules and Regulations of the State of

Tennessee—and—are—availableinUniversity libraries—and—inthe Otfice—of the General
Counsel, Tenn. Comp. R. & Regs. § 1720-1-5.

| (2) Initial Order

In accordance with the FUAPA contested case procedures, upon completion of the
hearing, the hearing-examineradministrative judge shall render an initial order, which
either party may appeal to the Chancellor within tenfifteen15 calendar days. In addition,
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| the Chancellor, on his or her own motion, may elect within tea-fifteen calendar days to
review the hearing officer’s initial order.

| (3) Final Order

‘ The hearing-examiner’'sadministrative judge’s initial order shall become the final order
unless review is sought by either party or the Chancellor within the tenfifteen-day period.
If review is sought, the Chancellor shall review the initial order and issue a final order in

| accordance with applicable provisions of the FTUAPA contested case procedures. The
final order, whether rendered by the Chancellor or by virtue of neither party appealing

| the initial order, shall be the final decision on the charge(s) within Fthe University. If the
University’s final order is favorable to the faculty member and concludes that the faculty

‘ member’s employment should not have been terminated for aAdequate eCause, then full
restitution of salary, academic position and tenure lost during the termination will be
made.

| (4) Judicial Review

If the final order is unfavorable to the faculty member, he or she is entitled to judicial
review of the final order in accordance with applicable provisions of the Fennessee
Uniform Administrative Procedures Act.
| 8.7 Expedited Procedure for Termination or Suspension Wwithout Pay in Certain
Cases of Misconduct 15
In the following cases of alleged misconduct by a faculty member, the Chaneellerchief
academic officer, after consulting with the Chancellor, the President, efThe University
and the President of the Faculty Senate or the Faculty Senate Executive Committee, may
invoke an expedited procedure to accomplish termination or suspension without pay,

with comprehensive due process procedures to be offered after termination or
suspension without pay:

A. alleged misconduct involving (i) acts or credible threats of harm to a person or
‘ University property, including, without limitation, sexual harassment or other
sexual misconduct; or (ii) theft or misappropriation of University funds, property,

services, or other resources; or

B. indictment by a state or federal grand jury, or arrest and charge pursuant to state
or federal criminal procedure, for: (i) a felony; or (ii) a non-felony directly related
to the fitness of a faculty member to engage in teaching, research, service, or
administration.

Page | 37

503



Academic Affairs and Student Success Committee - Proposed Revisions to Board Policies on Academic Freedom, Responsibility, and Tenure

Single underline or strike-eut = change to current tenure policy

Yellow Highlights = changes in response to University Faculty Council comments

| Under the expedited proceduref,} the faculty member shall be offered the following
process before termination or suspension without pay:

(1) notice of the charges;

(2) an explanation of the evidence; and

| (3) aninformal opportunity to refute the charges in a meeting with the eampuschief
academic officer.

After termination or suspension without pay, the faculty member shall be offered the full

‘ range of due process options available to faculty members in other aAdequate eCause
proceedings as set forth in paragraphs4-6 7 of this appendix, except that the termination
or suspension without pay shall not be stayed pending the outcome of an ad hoc hearing
committee if the faculty member elects that method of contesting the action. If the

| University’s final determination after either a FUAPA proceeding or an ad hoc hearing
committee proceeding is favorable to the faculty member and concludes that the faculty
member should not have been suspended without pay or that the faculty member’s

‘ employment should not have been/should not be terminated for aAdequate eCause, then
full restitution of salary, academic position and tenure lost during the suspension without
pay or termination will be made.
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| APPENDIX DE:  EXCEPTION TO POLICY REQUIRING FULL-TIME STATUS FOR ELIGIBILITY
FOR TENURE

1. In limited circumstances, a tenure recommendation for a highly qualified nen—full-
time-faculty member who does not hold a full-time appointment may be made in part

because of Y¥sthe University’s continuing association with a specified external entity
(i.e., ORNL, St. Jude, etc.). Such a recommendation must document the extraordinary
circumstances that require it, designate the external entity or primary employer, and
specify B+ sthe University’s financial commitment (if any) to the nen—full-time
tenured-faculty member.

2. Recommendations for tenure for all faculty members, including renfull-time-faculty
members who do not hold a full-time appointment and including faculty members
recommended for tenure upon initial appointment, must adhere to all of the steps

described in Appendlx A, begmnmg w1th the departmental faculty Votew

Further jElqei:ethe exception created
by this appendix has no effect is&q&ehaﬁge%e@ the current policy that “tenure at The
University of Tennessee is granted in a particular academic unit f(department, school,
or college)} of a specific campus},} in a position appropriate to the faculty member’s
qualifications.”

3. Sheuldlf a nenfull-time-tenured faculty member who does not hold a full-time
appointment whese-tenure-was apprevedgranted tenure contingent upon his/ or her
remaining employed by an external entity/primary employer and then ceases that
affiliaionemployment (voluntarily or involuntarily), Y¥the University may
terminate his/or her tenure for Adequate Cause.
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| APPENDIX EE: PROCEDURES FOR CONDUCTING THE ENHANCED POST-TENURE
PERFORMANCE REVIEW

1. Obijectives of the Enhanced Post-Tenure Performance Review (EPPR)

The EPPR policy and procedures provide a thorough, fair, and transparent process for:

2. coordinating peer evaluation of a tenured faculty member’s performance across a
tive-year period;

2. facilitating cooperation between a tenured faculty member and administrators in
identifying effective strategies to assist the faculty member in meeting the
expectations for the relevant discipline and academic rank; and

>, distinguishing those unusual situations in which (despite efforts to facilitate
improvement) the faculty member’s performance fails to satisfy expectations for
the discipline and academic rank, and which may lead to disciplinary action, up
to and including proceedings to consider termination of tenure.

2. Review by the Chief Academic Officer To Determine Whether EPPR is Warranted

Irrespective of other campus processes or practices through which an annual
performance review is finalized, the chief academic officer must review any annual
performance evaluation that would result in EPPR.

2. If the chief academic officer overrules the performance rating and determines that
EPPR is not warranted, the faculty member may choose to proceed with EPPR.

> If the chief academic officer determines that an EPPR is warranted, the chief
academic officer should meet promptly with the faculty member to explain the
decision and review the EPPR process. The chief academic officer must also
provide written notice of this decision (copied to the department head, dean, and
Faculty Senate president) that an EPPR will be conducted.

3. Appointment of the Peer Review Committee

Within 45 days of the written notice that an EPPR will be conducted, the chief academic
officer (or designee) must appoint the peer review committee in the manner described
below and meet with the committee to review its charge.

Every member of the peer review committee must be tenured; hold the same or higher
academic rank as the faculty member undergoing review; and have some familiarity with

the relevant performance expectations for faculty in that discipline and academic rank.
In the unusual event that an appropriate peer review committee cannot be assembled
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using these criteria, the chief academic officer must provide to the faculty member a
written explanation for the deviation from the prescribed criteria.

Consistent with the criteria for service stated above, and absent approval by the Board of
Trustees to implement some other appointment mechanism, the chief academic officer
(or designee) must appoint the peer review committee using the following nomination
process:

>, the dean nominates one faculty member to serve both as chair and as a voting
member of the peer review committee;

2. the department head or chair nominates three faculty members who meet the
criteria above, from whom one committee member is appointed;

2. the faculty member undergoing review nominates three faculty members who
meet the criteria above, from whom one committee member is appointed;

>, the Faculty Senate president nominates three faculty members who meet the
criteria above, from whom one committee member is appointed; and

>, if a college promotion and tenure committee exists, that committee nominates
three actively serving members who meet the criteria above, from whom one
committee member is appointed. If no college promotion and tenure committee
exists, the faculty member under review selects a department other than his/her
own from which the chief academic officer selects a final committee member,
consistent with the criteria above.

To ensure diverse perspectives among members of the peer review committee, the chief
academic officer should solicit nominations from faculty serving in different roles. When
feasible, nominations to the peer review committee should include:
>, faculty members whose tenure lies in the same department as the faculty member
undergoing review, or, in a small department, faculty members who hold tenure

in the same college as the faculty member undergoing review;

> at least one faculty member whose tenure resides in a different department than
the faculty member undergoing review; and

2. atleast one faculty member who currently serves (or who served during the most
recent cycle) on a college promotion and tenure review committee, if such a

committee exists.

4. Collection of Records for Review by the Peer Review Committee
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The chief academic officer (or designee) must collect the following records with respect
to the faculty member under review:

2. all annual performance reviews for the past five annual performance review
cycles, including materials submitted by the faculty member (or an administrator)
or developed as part of the evaluation process;

2. written performance expectations, which may have been established in the past
five annual performance reviews, in department or college bylaws, in the faculty
handbook, or in Board of Trustees, fiscal, human resources, research, safety, or
information technology policies or procedures; and

2. any work assignments, goals, or other plans (however identified) that were
described in previous performance evaluations during the review period.

The faculty member undergoing review may submit additional written materials
relevant to the review period for the committee’s consideration. Such materials must be
submitted to the chief academic officer (or designee) for distribution to the committee.
The peer review committee may also request that the chief academic officer (or designee)
collect and provide additional written materials. Reasonable requests for relevant
records will be honored when permitted by law and University policy.

5. Conclusions and Recommendations by the Peer Review Committee

The peer review committee is charged to review the available performance information
and to conclude (based on that information) whether or not performance during the
review period has satisfied the expectations for the faculty member’s discipline and
| academic rank. This review should be completed (and written report draftedcompleted)
within 75 days from the chief academic officer’s charge to the peer review committee.

Interviews - The peer review committee may conduct a reasonable number of interviews
in person or electronically. If the committee chooses to conduct interviews, both the
faculty member undergoing review and the administrator who assigned the negative
rating(s) must be given the opportunity to be interviewed. All interviews must be
conducted separately. Unavailability of the faculty member or administrator for an
interview does not constitute grounds for an extension of time to complete the EPPR.

Voting - Voting must be conducted by anonymous ballots. No member of the committee
may abstain or recuse him/herself from voting. All conclusions and recommendations
are adopted upon the vote of a simple majority, except a recommendation that the
Chancellor initiate tenure termination proceedings, which requires the support of at least
four members of the peer review committee.

a. Conclusions Regarding Performance and Recommended Action(s)
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All conclusions and recommendations of the peer review committee must be made in
writing, with copies to all parties (faculty member, department head, dean, and chief
academic officer). Minority reports may be attached. While the committee is not
permitted to share written materials directly with the Faculty Senate, the faculty
member under review remains free to do so.

Based on the judgment of its members, the peer review committee must conclude
either:

(1) that the performance satisfies the expectations for the faculty member’s
discipline and academic rank; or

(2) that the performance does not satisfy the expectations for the faculty member’s
discipline and academic rank. In such a case, the committee must recommend
either:

2 that an EPPR improvement plan be developed and implemented; or

2.by a vote of at least four committee members, that the Chancellor should
initiate proceedings to consider termination of tenure based on Adequate
Cause (Unsatisfactory Performance in Teaching, Research, or Service) as
defined in III.HJ. of this policy and the procedures detailed in Appendix
B.

b. Review and Responses to the Peer Review Committee’s Report

The committee’s written conclusions and recommendations must be distributed to the
faculty member, department head, and dean for simultaneous review, who must submit
any written responses to the chief academic officer within 14 days.

c. Conclusions and Recommendations of the Chief Academic Officer

The chief academic officer will review the committee’s report and all timely written
responses and will make an independent evaluation of the faculty member’s
performance. Within 28 days of the distribution of the peer review committee’s report
(14 days for review and comment by others and 14 days for independent review by the
chief academic officer), the chief academic officer must provide to the Chancellor copies
of the committee’s report, all timely responses to the report, and any additional
conclusions or recommendations based on the chief academic officer’s independent
review of the material. The entire report, including any materials added by the faculty
member, department head, dean, and chief academic officer, must be copied to the faculty
member, peer review committee, department head, and dean.
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6. Review and Action by the Chancellor

The Chancellor will make an independent evaluation of the faculty member’s
performance and must provide to the faculty member (copied to the department head,
dean, chief academic officer, and members of the peer review committee) a written
explanation of the rationale for any conclusions, decisions, or further actions to be taken.

If the Chancellor concludes that the performance under review has satisfied the
expectations for the faculty member’s discipline and academic rank, the EPPR process is
concluded. In doing so, the Chancellor may overrule previous performance ratings and
may adjust the faculty member’s salary to reflect any across-the-board raises.

If the Chancellor concludes that the performance under review does not satisfy the
expectations for the faculty member’s discipline and academic rank, the Chancellor may
take further action as deemed appropriate. For example (without limitation):

2. The Chancellor may require that an EPPR improvement plan be implemented for
a period of up to 18 months, as further described below.

2. The Chancellor may propose disciplinary action, up to and including proceedings
to consider tenure termination based on Adequate Cause (Unsatisfactory
Performance in Teaching, Research, or Service) as defined in III.HJ. of this policy
and the procedures detailed in Appendix B.

7. Development and Implementation of an Improvement Plan (When Applicable)

a. Written Notice to All Parties

If the Chancellor concludes that an EPPR improvement plan should be developed, the
Chancellor must promptly instruct the chief academic officer to develop and implement
an improvement plan using the process detailed below. The chief academic officer must
promptly notify in writing the faculty member under review that the Chancellor has
determined that an EPPR improvement plan must be implemented (with copies to the
department head, dean, and peer review committee). Only one improvement plan may
be offered to a faculty member during a given EPPR process; however, the EPPR process
may be implemented more than once during a faculty member’s career. An EPPR
improvement plan may extend no more than 18 months from the time it is implemented
by the chief academic officer.

b. Development of the EPPR Improvement Plan

The department head is responsible for drafting the EPPR improvement plan in close
collaboration with the peer review committee, dean, and chief academic officer. In
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drafting the improvement plan, the department head should attempt to address any
written concerns raised by the faculty member during the relevant annual review cycles.

Within 30 days of notice that an improvement plan must be developed, the department
head is expected to produce a plan supported by the dean, chief academic officer, and a
majority of the peer review committee. Once such an improvement plan is developed,
the chief academic officer shall forward the proposed plan to the faculty member.

If the department head fails to produce within 30 days an improvement plan supported
by the chief academic officer, dean, and majority of the peer review committee, then the
committee must assume responsibility for drafting an improvement plan. In such a case,
the committee must complete the plan within 14 additional days. Upon approval by a
majority of the peer review committee, the proposed plan must be provided to the dean
and chief academic officer for review and approval.

In either case, the chief academic officer must ensure that an improvement plan
acceptable to the chief academic officer, dean, and majority of the peer review committee
is developed and must send the proposed plan to the faculty member for review and
response. The faculty member under review must be given one opportunity to review
and respond to the proposed improvement plan (within 14 days). The peer review
committee must review and consider the faculty member’s response, including any
modifications requested by the faculty member (within another 14 days). In its
discretion, the peer review committee may revise the proposed plan after considering the
faculty member’s response. The committee must then forward the proposed
improvement plan to the chief academic officer for review and implementation (with
copies to the dean, department head, and faculty member).

c. Committee Review after an EPPR Improvement Plan

At the end of the time allotted for the EPPR improvement plan, the peer review
committee must reconvene to review performance under the plan, and to determine
whether or not such performance (in the context of the EPPR review period) has satisfied
expectations for the faculty member’s discipline and academic rank. The peer review
committee must vote anonymously and provide a written report of its conclusions and
recommendations, including majority and minority reports (if applicable), to the faculty
member, department head, and dean, who may respond in writing within 14 days.

The chief academic officer must review the committee’s report and any timely written
responses and must independently evaluate performance under the improvement plan.
The chief academic officer must then submit the reconvened committee’s report, all
written responses, and his/her own conclusions and recommendations to the Chancellor,
with copies to the faculty member, peer review committee, department head, and dean.
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d. Chancellor’s Review and Action after an EPPR Improvement Plan

The Chancellor will make an independent evaluation of the performance under the EPPR
improvement plan (in the context of the EPPR review period) and must provide to the
faculty member (copied to the department head, dean, chief academic officer, and
members of the peer review committee) a written explanation of the rationale for any
conclusions, decisions, or further actions to be taken.

8. Timeline for Conducting the EPPR

All EPPR deadlines are counted in calendar days rather than business days, except when
the last day of the time period falls during a holiday or administrative closure lasting five
business days or longer (such as the administrative closure between fall and spring
semesters or an extended weather-related closure). The following table summarizes the
key events and-deadlines-in the EPPR process_that have deadlines.

Event begins Days Event ends
Written notice from the chief Chief academic officer charges the peer
academic officer that EPPR is 45 | review committee

warranted

Committee report is distributed for
75 | review by the faculty member,
department head, and dean

Chief academic officer charges the
peer review committee

Committee report is distributed for Faculty member, department head, and
review by the faculty member, 14 | dean submit written responses to the
department head, and dean chief academic officer
Chief academic officer reviews Chief academic officer submits to the
timely responses to the report and Chancellor the committee’s report, all
makes an independent evaluation 14 timely responses, and any additional
conclusions and recommendations based
on the chief academic officer’s
independent evaluation
If the Chancellor requires Department head submits to the chief
implementation of an EPPR academic officer a proposed
improvement plan, the chief 30 | improvement plan supported by the
academic officer provides written dean, chief academic officer, and a
notice to all parties majority of the peer review committee
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If the department head fails to Peer review committee submits the
produce an improvement plan proposed improvement plan to the dean
supported by the dean, chief and chief academic officer for review
academic officer, and a majority of 14 | and approval

the committee, then the peer review
committee assumes responsibility for

drafting a plan

Upon approval by the chief academic Faculty member submits to the peer
officer, the proposed improvement 14 review committee any written response
plan is sent to the faculty member for (including any requested modifications
review to the improvement plan)

Peer review committee considers the Peer review committee submits the
faculty member’s response and may 14 proposed improvement plan to the chief
revise the proposed improvement academic officer for review and

plan approval

Chief academic officer reviews the Chief academic officer sends the
proposed plan, responds to the 14 approved plan to the faculty member

committee as needed, and approves a and others for implementation
final improvement plan

On a case-by-case basis, the chief academic officer (or designee) may approve a written
request from the peer review committee for an extension of time to complete the initial
review. Only one extension may be granted to the peer review committee during a single
EPPR, and the chief academic officer (or designee) will determine the length of the
extension.

Concurrent Appeals or Grievances - While appeal of an annual performance rating (or other
procedure) may overlap in time with the five-year review period, the EPPR is
purposefully different from the annual performance review process. To the extent
provided under the applicable faculty handbook or other campus policies or practices,
the faculty member may choose to initiate or maintain an appeal of the most recent
annual performance rating while EPPR is underway. Any appeal or other process must
be conducted without interference or influence from the EPPR, and vice versa. Faculty
leaders should take care to ensure the integrity of all procedures by confirming that no
person serves in multiple proceedings related to the same faculty member. Except as
may be required by law (for example, under regulatory requirements or a judicial order)
any such appeal, grievance, or other University process must proceed simultaneously
with the EPPR and must have no impact on the timing or procedures described in this

policy.

| 9. Phased Implementation of this PelieyEnhanced Post-Tenure Performance Review
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If The Enhanced Post-Tenure Performance Review provisions of the Board Policies on
Academic Freedom, Responsibility, and Tenure were, and the procedures outlined in this
appendix were approved by the Board of Trustees on October 14, 2016;-this-becomes and
became effective on July 1, 2017. Any faculty member who iswas engaged in a
Cumulative Performance Review (CPR) on October 14, 2016 must complete the CPR

| process under the then-applicable CPR policy_provisions. Otherwise, the following
implementation schedule applies.

D;;;giigﬁg? Overall rating of Needs Improvement | Overall rating of Unsatisfactory
review meeting (or campus equivalent) (or campus equivalent)

On or before . . . .

June 30, 2017 CPR policy applies CPR policy applies

Performance ratings are reviewed by
July 1, 2017 - the chief academic officer, who EPPR volicv apolies
June 30, 2018 decides whether CPR or EPPR should policy app
be applied.
July }étze?rw ot EPPR policy applies EPPR policy applies
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FACULTY ENGAGEMENT ON REVISIONS TO BOARD TENURE POLICY

2. The primary focus of the August 17, 2017 Board Workshop was the tenure review
process and the subsequent evaluation of tenured faculty. Public notice of the
workshop and its focus was issued through a media advisory and a broadcast e-mail
to all employees. The current Faculty Trustees, the current president of the UT
Knoxville chapter of the American Association of University Professors (AAUP), and
a UT Martin faculty member (representing the interim provost) attended the
workshop. The Board discussed a series of questions related to the process of
granting tenure and the evaluation of tenured faculty.

2. At the end of the workshop, there was strong consensus among the Trustees that
two issues should be addressed as soon as possible:

1. The Board should have a policy to govern setting the faculty salary upon
conclusion of the administrative appointment of an individual who
simultaneously holds a faculty appointment (sometimes referred to as “return-
to-faculty salary”).

2. The Board tenure policy should be revised to provide the option of a Uniform
Administrative Procedures Act (UAPA) hearing to contest termination of a
tenured faculty appointment only after termination while retaining the option
to elect instead a University tribunal hearing before termination.

These issues were referred to the administration to draft proposals for consideration
by the Board or the Executive and Compensation Committee before the end of 2017.
Drafts were to be submitted to the University Faculty Council (UFC) for review and
comment prior to final drafts being submitted to the Board or the Executive and
Compensation Committee.

2. The system academic affairs office engaged with the UFC about the workshop
questions during the fall of 2017:

September-October 2017: The questions were submitted to the UFC, and in turn the
UFC solicited comments from the faculty. The system academic affairs office sent a
survey to 3,500 tenured and tenure-track faculty.

October-November 2017: Drafts of a proposed new policy on return-to-faculty
salaries and proposed revisions to the tenure policy related to a UAPA hearing were
submitted to the UFC on October 3, 2017 with a due date of November 14, 2017 for
comment. Faculty comments and the administration’s response are summarized
below:
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1. New policy on return-to-faculty salaries: faculty comments were generally
very supportive, although some thought the policy was too generous in
providing for a maximum salary of 150% of the highest salary of full-time
faculty in the department with the same discipline and rank. The
administration changed the maximum to 125%.

2. On the proposed revision to provide a UAPA hearing only after termination,
the following changes were requested:

a. Add language to make it clear that a faculty member who elects the post-
termination UAPA hearing would be reinstated with retroactive salary if
the faculty member prevailed; alternatively, use “suspension without pay”
instead of termination. The administration added clarifying language
about reinstatement and restitution of lost compensation.

b. Increase the time for electing to contest termination from 10 days to 30 days.
The administration changed the time from 10 days to 15 days.

c. From one campus, maintain the UAPA hearing as an option before
termination. The administration did not agree.

Acting on behalf of the Board on December 18, 2017, the Executive and Compensation
Committee approved the proposed new policy on return-to-faculty salaries and the
proposed revisions to the tenure policy related to the UAPA hearing process.

2. The remaining questions discussed at the August 17 workshop were referred to the
President for further consideration with any recommended revisions to the tenure
policy to be presented to the University Faculty Council (UFC) for review and
comment before presentation of a final draft to the Board at the March 2018
meeting.

February 5, 2018: A draft of revisions to the tenure policy was submitted to the UFC
for review, with a due date of March 2 for comment. The draft revisions included a
provision concerning post-tenure review of tenured faculty.

February 7, 2018: Representatives of the system academic affairs office and the
General Counsel’s office met with the UFC to discuss the draft revisions. The post-
tenure review language met with immediate objection from some who misinterpreted
it as designed to allow the Board to target individual faculty members.

February 10, 2018: Although targeting of individuals was never intended, in response

to the objection, a revised version of the proposed post-tenure review language was
submitted to the UFC to address the concern.
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February 17, 2018: In response to further objection to the proposed post-tenure review
language, second revised version was submitted to the UFC.

February 21, 2018: The system academic affairs office met with the UFC to hear their
continued concerns about the post-tenure review language.

February 22, 2018: President DiPietro met with UFC representatives to hear their
concerns about the post-tenure review language.

March 2, 2018: The UFC submitted comments and requested revisions to the entire
set of draft revisions to the tenure policy, together with a separate position paper on
the draft post-tenure review language.

March 9, 2018: The final draft of proposed revisions to the tenure policy was provided
to the UFC. The final draft accepts many changes requested by the UFC (see attached
table) but does not accept the UFC requested changes concerning post-tenure review.
However, the proposed language concerning post-tenure review has been modified
again in a further attempt to address some of the UFC concerns and to provide greater
clarity. The UFC was informed that any written comments they wish to make on the
final draft will be provided to the Board.
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University of Tennessee Faculty Council
Approved March 3, 2017

Recommendations for revision of the EPPR policy currently
being prepared for submission to the Board of Trusteed

Primary recommendations
Consider changing the time of required post-tenure review from “6” to “6 or 7” years to dimin-
ish association with the tenure consideration which occurs at 6 years.

There are two non-equivalent positions with respect to the degree of detail that the UFC should
recommend to the BOT. Consensus was not reached between the two alternatives.

Position #1 If Board of Trustees adoption of a post-tenure review policy is unavoidable, then the
UFC recommends that the Board policy currently being considered contain as little process and
procedural detail as possible, thereby maximizing system and campus administrator and cam-
pus faculty participation in development of the policy’s processes and procedures.

Position #2 proposes increasing the amount of detail in the Board draft policy as indicated
The Board of Trustees recognizes and affirms the importance of tenure in protecting academic

freedom and thus promoting the University’s prineiple principal mission of discovery and dis-

semination of truth through teaching, research, and service. The Board also recognizes its fidu-
ciary responsibility to students, parents, and all citizens of Tennessee to ensure that faculty
members effectively serve the needs of students and the University throughout their careers.
Therefore, in addition to the three circumstances listed above that will trigger an Enhanced
Post-Tenure Performance Review of a tenured faculty member, the Board, pursuant to a duly
adopted resolution, may require the President to establish procedures under which the chief
academic officer of the campus could initiate a-cemprehensive-peer an Enhanced Post-Tenure
Performance Review shalt-be-conducted of all tenured faculty members;beth-tenuredand-non-

tenured; in an academic program that has been identified as under-performing through an the

academic program review process. In addition, the President shall establish, with Board ap-

proval, procedures

peerreview to establish internal, discipline-based faculty peer reviews based on the annual re-

views to affirm the clarity, consistency and candor of the reviews of tenured faculty no less of-
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ten than every seven years. The procedures for this periodic review shall provide for appropri-

ate staggering of reviews to avoid excessive administrative burden at any given time.

Statistics

There is a marked lack of faculty support for implementation of an additional post-tenure re-
view policy. Two campuses (entire faculty or senate executive committee) reported an
up/down vote with additional comments submitted:

76.5%: | am against this proposed policy change
19.6%: | support this proposed policy change
3.9%: | have no opinion on this proposed policy change

68.8%: | am against this proposed policy change
25.0%: | support this proposed policy change
6.2%: | have no opinion on this proposed policy change

No up/down votes were conducted at the remaining campuses as a means of encouraging fac-
ulty to comment rather than just vote.

Data acquisition will be useful for evaluating the success/failure of the currently used review
policies. In particular how selective are currently used faculty review policies. When considering
post-tenure policy development, UFC recommends that system and campus Human Resources,
the CAQ’s Office, will develop numerical data on:

How many PhDs are produced by field nationally as well as in peer and aspirational institutions?
How many tenure-line faculty are hired?

How many of the newly hired faculty members depart prior to the tenure decision?

What percentage of the newly hired are granted tenure?

How many leave for other opportunities within 2, 4, or 6 years after tenure is awarded?

The role of campus-specific issues in the development and operation of the

post-tenure review policies, process and procedures
Program Reviews should remain under the authority of the chief academic officer on each cam-
pus.

Oversight and performance of post-tenure reviews should occur under the auspices of campus
administration.

All post-tenure review should occur at the campus level.
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Program reviews should only be initiated by a chief academic officer of the campus.

Post-tenure review should be performed under system wide policy parameters’ and campus
specific procedures and process.

Development of post-tenure review policies, processes and procedures should involve all of the
stakeholders using development of the EPPR policies as a model.

Experiences with EPPR informing the new post-tenure review policy

There is advantage to be gained in what is learned from operation of the EPPR evaluation pro-
gram, though it will take at least a year before the initial data become available. Therefore, re-
view of the EPPR program by multiple stakeholders is recommended to inform the develop-
ment of the post-tenure review policies.

There are many details of process and procedure that need to be identified and developed. Try-
ing to achieve this objective on too short a time scale is likely to be detrimental to the desired
product. Development of the EPPR is likely a reliable predictor of the time that may be re-
quired, though time can be saved using the information gained from the EPPR experience.

Additional faculty work load

The addition of regularly scheduled 6 or 7 year post-tenure reviews to our current annual re-
views, tenure reviews, promotion reviews, and individual post tenure reviews triggered by pro-
gram reviews appears to be excessive. The Board may wish to reconsider whether this redun-
dancy is necessary and if it is, all steps possible should be taken to streamline the process to
reduce the level of time commitment involved.

The additional commitment of faculty time could result in significant expense for the University
system-wide. It might be useful for someone in the financial group to perform cost-benefit as
part of the Board of Trustees' consideration.

There is faculty concern that the additional workload may compromise the primary goals of
faculty.

Need for clarity in the details of the process and procedure
Some of the comments in this section are not meant for addition to the currently proposed pol-
icy, but rather items requiring attention when the process and procedures are developed.

We recommend that qualitative and quantitative information such as teaching, research, ser-
vice record, administrative effectiveness, access to and use of a variety of resources and data
requested in THEC-mandated Academic Program Review and national accrediting organizations
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be considered as criteria to determine whether or not a given program will undergo a program
review. Useful parallels include elements found in THEC required Academic Performance Re-
views or reviews for national accrediting organizations.

What criteria are to be used in defining a program review that requires post-tenure review of
all of the faculty in the program?

Are faculty who are performing at or above meeting expectations for rank to receive post-
tenure review as a result of participating in a program that is evaluated as not meeting expecta-

tions?

How does post-tenure review triggered by a negative program review affect the timing of the
next post-tenure review for the faculty members within the reviewed program?

What is meant by “comprehensive peer review,”?
How is "peer group defined?
What is meant by “external reviewers”?

How will the "peer group" required for considerations of tenure and/or promotion differ from
the "peer group" required for post-tenure review?

How are elements other than faculty performance (administrative leadership, staffing, facilities,
and resources) to be considered in “program reviews”?

Clear guidelines will be needed for the review procedures?

If a program receives a review that triggers post-tenure review of its faculty members, how
might this inform the timeline for future post-tenure reviews of the faculty in the program that
was reviewed ?

What other outcomes are to be anticipated beyond post-tenure review of the faculty when a
program is reviewed?

What is anticipated to be the structure, development and implementation of program remedia-
tion when a program does not meet expectations?

There are many additional questions that could be added to this section. They are likely to par-
allel questions that might be posed at each step of the currently operating EPPR.

Data used in the post-tenure review should include, but may not be limited to:

Results of the faculty member’s Annual Performance Review (APR)
A complete CV
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Credible information that the faculty member and/or chair would like to contribute to the re-
view.

Procedures for the selection of a balanced and representative review committee representing
the faculty member, the department and extra-department personnel with appropriate disci-
plinary expertise should be developed.

Develop suitable procedures for tenured vs. non-tenured faculty members.
Rank of reviewers should reflect rank of reviewee or be of higher rank.
All voting of the review committees should be anonymous.

The reasoning for conclusions reached by the review committee, including with majority and
minority (when applicable) opinions should be required and distributed to all parties involved in
the review.

Procedures for the faculty or unit chair/head to appeal a review committee's findings should be
developed.

An objective of post-tenure reviews is to ensure the clarity, continuity and candor the annual
review system.

Post-tenure review policy rollout

It is important to consider the impact of the implementation of the post-tenure review policy
on the morale of the faculty and potential future faculty recruiting. Rollout and implementation
of the post-tenure review policies should be structured in such a way that there is high partici-
pation of all participants and using procedures that maximize the degree of buy-in.

The post-tenure review procedures must be transparent and perceived as transparent, fair and
equitable by a large majority of the faculty to facilitate ultimate success of implementation.

Believable steps, both word and actions, by administrators at all levels are required to reverse

the wide-spread faculty perception that post-tenure review is a means of diminishing or elimi-
nating faculty tenure.
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